
C.l and V A Turnbull

8/3119

office of the Ombudsman

rnfo@ombudsman.parliament.nz

Dear 5ir

Please accept this letter as a formal complaint against Ruru Specialist Schooi Board of Trustees for
failing to notify,/disclose/inform ERO that Police had commenced a Police investigation at Ruru ints
ailegations of physicai and emotional abuse of disabled children and young people, during 20L6 ERO

review of Ruru Specialist School

Please accept this letter as a formal complaint against the Ministry of Educ3lion for failing to infornl
or notify ERO that a Police investigation, into allegations of physical and emotional abuse of disabled
chi{dren and young people, had commenced at Ruru Specialist School.

in August 2016, ERO published a 'giowing' ERO Review Report of Ruru which did not refer to the
ongoing Police lnvestigation into the use of seclusion and allegations of mistreatment of students by
staff and management.

We rcfer to the Ruru specialist School ERO Report 2015:

Baotd assursnce on leqol reauirements - Belorc the review, the board of trustees ond Principol of the
school completed the ERO Board Assurance Statement ond Se$-Audit Checklists. ln these docufients
they attested thot they hod token oll reasonoble steps to meet their legislotive obligations reloted to

. Eood administraticn

. Curriculun]

. ntonagement of heolth, safety ond welfore

. personnel nonogement

. financidlman{tqement

. asset monogement

Durinq the review ERO checked the following items becouse they have potentially high inpoct of
student ochievement

. Emotionol sdfety ol students
t Physicol solety al student

This information was consistent witt! a statement made by lona Holsted ERO CEO (at the time)
during a media interview in 2016, when she said, "At the commencement of our review a board is lo
attest to certain things. Out of all the things we ask a board to attest to, child safety and wellbeing is

what we always follow up on."
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ERO Findinqs

The school's vision ond volues ore highly evident.

ERO Conclusion

The schoal's vision ond values ore highly evident.

We refer to Ruru Spe.ialist School Values: - lntegrity through honesty, reliobility, responsibility,
occou ntabi lity, o nd foi rness.

ln October 2016 we wrote a formal complaint letter to ERO and expressed concern that the 2016
ERO Review Report made no mention of the Police lnvestigation which was still ongoing at that time.
ERO replied that they were informed that no investigation was underway at the time of the review in
April 2016. This was untrue.

Early in 2019, we met with Ministry management. During this meeting we discussed the 2016 ERO

review ol Ruru. Julie Anderson Ministry of Education Director of Education Otago,southland, stated,
"ERO certainly did know there was an investigation going on." This announcement was somewhat of
a surprisc to us, !o we made further enquir es.

U nder OIA we asked ERO to advise if or when ERO was first notilied by Ruru or the Ministry of
Education, ofthe Police lnvestigation, ERO have since responded, ERO was not notified of the police
investigotion by the Ruru Special School BoGrd af Trustees or the Ministry ol Educotion,

After previously having made several requests, we have finally been advised by police under OIA that
Principal Erin Cairns was contacted by Police and advised that Police had commenced an
investigation, pricr to the ERO review ot the scirool early in April 2016.

We refer to your Provisional Opinion 221. and 222:

ln response to my first provisional opinion, €RO notes that o school review process is not
campleted until s review report is confirmed, This means providing a board with the
opportunity to respond to the findings in on unconlirrned report, cansiderinq the boord's
response, moking ony necessary chdnqes, advising the boord of the chonges, ond only then
confirming the report.

I appreciote thdt the p.ocess is intended to provitlp for any errors or amissions to be
oddressed before a review is confirmed,

ERO have advised us recently under OIA rcquest, The date thot the ERO Educotion Review repart
abaut Ruru Specidlist School was confirm?d by ERO wos 8 August 2016.

ERO confirmed under OIA request, Ihe dote thst the Ruru Speciol School Board ofTrustees wss given

to respond to the obove unconfirmed report wds 30 Moy 2016. ll was prior to this date, that po lic€
contacted Ministry of Education District Manager Christine Menzies advising Police were
invcstigating Ruru. During communications with Christ;ne Menzies, Dctective Sergeant Cameron
arranged and discussed an lnteragency Meeting (Police, MoE, CYF, CoT) - Ruru School Allegations of
Physical and Emotional Abuse, to be held at the offices of Minlstry of Education.

Police records show D/Sgt Cameron and Christine Menizes communicated about secret witness Xy

andtheallegationsofstaffpunchingandstabbingstudents- D/sgt Cameron writes an email onthe
26 May 2016, lhave been lcorrespondence with Christine Menzies af the Southlond MoE and v/ill
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Provide her detoils to the informant with o view to them estoblishing communication with the as yet
unidentified witness XY.

l-he interagency meeting was held at the office of the Ministry oi Education on the 31 May 2016.

It is important to mention that we also formaily advised Ministry of Education Management prior to
the ERo review in April, that Police had confirmed they were investigating the school, following our
IPCA com plaint.

As with the 2015 ERo review. Ruru on.e again failed the high-trust model, and withheld important
informalion directly relating to child safety, welfare and wellbeing. Once again, the
Ministry of Education did not effectively communicate with ERO in advance of, or during the ERO
review process. EBo have confirmed this time around they were not informed before cor]firming
and publishing the ERo Review Report, and therefore could nol consider the serious nature of the
allegations and Police Compiaint, particularly in relation to the provision of a safe physicai and
emotional environment.

lronically, when we advised the Ministrv of Education that Ruru goard ofTrustees had been
Llntruthful whe n they advised the Ministry in 2015, ERo hove viewed the sofe oreq os part of their
reviews since it wos bull., the Ministry used the 2016 ERo Review Report, quoting it, to afflrm their
stance which was, "The Ministry has confidence in the goard".

When medja questioned tona Holsaed (then) ER0 CfO ab6ut the 2016 ERO review of Ruru, the
reporte. asked, "Will you review your own ERO review report of Ruru School to include the
information that there has been a complaint to Police, that there has been a Ministry report, there
was a room that was dark and grimy and unpleasant that autistic children were bejng put in?,,

lona Holsted replied, "No- We will not be reyiewing Ruru School in that way. We have reported
what we found."

This statem€nt by the ERO boss {at the time) may have been true but is only true because
Principal Erin cairns and Ruru board was once again not upfront and truthful. This is another clea1-

example of how the high trust model of self managing schools fails New Zealand children, young
people, and their families.

We have not raised this complaint again with ERO, as we are not confident that ERO was not aware
o{ relevant information during their 2016 review, as was similarly the case in 2015, particularly give&
the comments made by Ministry representatives at the meeting recently.

We also consider ERO would most likely have been alerted to the Police jnvestigation through media
coverage tn January 2016. lf the ERO reviewers were in any way thorough, the team .eviewinB the
school in 2016 would have made enquiries when they looked at ali documentation in relation to
secluding students and siEhted the refurbished room, that had previously been the seclusion room,
especially given Ruru had withheld information in the previous revlew.

It is lmportant for us to also note that ERO advised you during the Ombudsman lnvestigation that
ERO had made changes. Following the 2015 review eventsitt clorified with rcview afficers its
expectotians in {elotion to the rccording of how schools manoge complaints; and formotised its
schedule of regiotlal liaison meetinqs with the Ministry cnd agreed to the timely exchonge ol
tnJormotion.

The attached time,ine is provided for your information and although you will be familiar with details
of the 2015 ERo review, which was set aside by ERo because of non,disclosure by Ruru of inrportant
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information about the Ministry of Education lnyestigation, we have !ncluded the details for your
quick reference and to hi{ight a pattern of cover-up dnd deceptioe by Buru and Ministry.

Lasting change will only come if people are held accountabie for wrongdoing. ln this case Ruru

nearly got away with dishonesty during the 2015 ERO revlew, and when given a second chance in

2016, they took the same dishonest path. lhis time they successfully managed to deceive and
delude everyone, within a system that allows for this. This system enables and protects people in
powcr and protects reputations and careers ove. the safety! wellbeing and care of children.

The outcome we are seeking is accountability for dishonesty and cover-ups by Ruru and agencies.

We would like the 2016 ERO Review Report of Ruru Specialist School withdrawn.

Yours sincerely

t,t: .1-,.--*{t *7 Z >--Li^
Callum and Victoraa Turnbull
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Timeline

8/8/LG ERO Review of RURU

December 2014 - Turnbulls complain to MoE and the MoE commission an investigation lly
Terri Johnston.

MoE contact ERO regarding Ms Johnstone investigating Ruru on beltalf of the MoE. ERO

overlook this.

4 March 2015 - MoE release the Johnstone lnvesti8ation Report to Turnbulls and Ruru.

11 March 2015 - Board ofTrustee (Turnbull) emails ERO advising ERO of Turnbull complaint
to MoE against Ruru and that the MoE had recently conducted an invesligation.

9-12 March 2015 - ERO review Ruru - Ruru Board does not disclose to
ERO they have the MoE lnvestigation Report.

ril 2015 - Ruru send Turnbulls Unconfirmed ERO Report and express how delighted the

a

Board was with the ERO Review. The Unconlirmed ERO Report was a stark contrast to the
MoE lnvestigation Report release a month earlier. The same day, Ruru sent Turnbulls 93

comments made by the Board, in their response to the MoE regarding the MoE lnvestigation
Report. Buru Board ofTrustees write and advise Ministry, ERO have viewed the sdfe dreo

since itwas built. The Board quote comments from the Unconfirmed ERO Review, to reject
the findings MoE lnvestigation Report.

The 2015 ERO Review was set aside and not published, after Turnbulls advised MoE they had

been sent a copy of the Unconfirmed ERO Report.

15 October 2015 - Police reactivated file for review post an IPCA complaint by Turnbulls.

Police file records that Senior SarBent Shona Low, Police investigatinB the IPCA complaint,

spoke with Ministry of Education representatives that were involved with the school, during

the IPCA lnvestigation.

December 2015 - Turnbulls are formall y advised of Police lnvestigation by Police

23 January 2016 - Front page article The Southland Times - A polite spokesperson on

Thursday confirmed they were investigating o comploint obaut the use af a seclusion room at
the schoal but were undble to tomment further. Also, Confirrnation of the investiqotion

comes os the Ministry of Fducdtian are preporing new guideliaes...ll w as reported also that
the Board Chair believed the matter wos clased but would co-operote fully with any further
investigations.

Detective Sergeant 6reg Baird is assigned to investigate.

15 Februarv 2016 - Police records show D/Sgt GreB Baird raises concerns about investiBating

a file that has already been reviewed by a number of his supervisors. Police records show,

He has comfiented thot the mdtter wos given to him to remove dny conflict with DS CAIRN'S

family, 2 of whom are employed dt the school. Hewas personolly involved with the schoal on

a regulor basis when workinq at North lnvercargill Police stotion ond he knows Erin ond
Maree CAIRN's well. He feels thot this ft]oy creote d conflicl of interest especially for the

comploints in this matter.

22 March 2016 - D/sgt Greg Baird contacts Erin Cairns and advises her of the Police

lnvestigation.

22 March 20L6 - Murray Roberts Ministry of Education Regional Manager emails Callum

Turnbull cc Ministry management Julie Anderson, David Wales, Andrew Buchanan, Christine

Menzies, This morning during d conversation we hod, you disclosed to me thot you have,



sisce the time of the telease af the report reloted to Rutu School; collected evidence thot
would suggest o level oJ all?ged obuse of children who atten{l Ruru Specialist School.
Furthermar", you indicated thot s teocher who hod taught Rovin at Ruru School hod
oppraached you ond hod shared inforrflction of thdt natur€ with you. you indtcated thotyou
hove o recording of thot information. You also wentonto soy that the teacher has now leli
the country ond resides in Australia. You also informed methatyou hod other people who
hove contdcted you ond hove reported incidents to you that would suggest o tevel of olleged
abuse of youog peaple at the schaol thdt is concerrlinq.

Hoving reflected on your conversation, I called you to advise that iJ you believe that you hold
inforntdtion regording students beinq ot {isk who orc attending the speciol school you should
moke on immediote notificotion to Chitd Youth and Family lCyFs) who have the statutory
obligotion to deol with such issues. CYF! will involve the polite if in their view they consid€r
this level of interventioft is tequired.

r 23 March 201.6 - Turnbulis send email to i\,4urray Roberts Ministry of Education Regional
Manager CC Ministry management Christine Menz;es, lulie Anderson, David Wales, Andrew
Buchanan slating, tn December 2015, ofter dn lpCA lnvestigqtion into the patice handting of
ou{ complolnt, we rcceived canfirmation thot an investigation into the use of the seclusion
raom is pending.

e 4-5 April 2016 - ERO review Ruru - Ruru does not disclose to
ERO that Police have commenced an anvestigation.

. 12 April 2016 - D/Sgt Baird contact Turnbulls to arrange a date and time to take a policc

Statemcnt. turnbull'5 raised.oncerns about potential ccnflict of interest. Police file records
show D/Sgt Baird wrote, He {Collum Turnbull) pointed out that twas in a no-win situ{ttion
investigoting this matter as lwas either qahg to be prosecuting a t'amily member of o work
ossociate or nqking adverse cammests about senlor calleogles. He also wrole, ! did not
dlert him to my reldtionship with Erin CAtRNS.

o 20 Aoril 201€ - D/sEt Baird reports in Police file, Due tc perceive cont'lict of interest it was
decided that I wit{ na longer be the investigdting ot'licer ond the complainont hos been
updated on this I have olso advised Erin CATRNS the Princip{t[ af Ruru School of the updote.

. 6 May 2016 - Detective Sergeant Brian Cameron Police was re-assigned to investigate.

. 9 May 2016 - Ruru was scnt 2016 Unconfirmed ERO Report to respond ro.
r 25 Mav 2016 - Dlsgt Cameron notified MoE hc was conducting the reinvestrgaton'
. 25 MaV 2016 - D/Sgt aameron comnrunicates with Christine Menzies MoE and provides

secret witness information and arranges an interagency mceting to be held at the office of
the t\4inistry of Education.

. 30 May 2016 - Ruru Board was given untilthis date to respond to ERO about the
U nconfirmed ERO Report.

. 31 MaL2O16 - Ruru School Allesations of Phvsi.al and Emotional Abuse lnterasencv

uleq]lC - Police, CyF, Education Council, Ministry of Educarion.
. 101!rnr2q1€ - DISBI cameron first contacted Erin Cairns.

o 20 July 2016 - School lawyer emails DISBI Cameroft, send me o copy of the tpCA generdted
iate.nol Palice review of the mfrtter that followed a complaint to that Authority by Mr and
Mrs Turnbull.



Police records show D/Sgt Camergn emails Police R Bourne for guidance on what can be

released to Ruru statin& l would have thought Shond Low's Report os part of the ELUE TEAM

investigotion exploined the motter to the extent required.

8 August 2016- ERO releases ERO Review Report. The Review Report makes NO mention
ot the Police lnvestigatio into alletations of physical and emotional abuse at Ruru.

16 September 2016 - Turnbulls write to ERO with concerns in relation to the ERO Report. "lt
ls very concerning to us thdt 2A16 FRO Review of Ruru Specialist School mokes no reference

to the ongoing Police investigotion into the use of the seclusion room ot the school, which

includes olleqotions of mistreotment of students by stolf and management."

21 September 2016 - ERO Solicitor Shan Pather writes to Police D/sgt Cameron requestinB

information under OIA request and states,

Under OIA shan Pather asks, 1. fhe dote the Police opened its investigdtion

into the parentol complaint at Ruru Speciol schaal.

22 Seotember 2016 - D/Sgt Brian Cameron replies by email, 1.. The initiol investigation

commenced 04 December 2A14. lt wos filed on 18 )une 2015 and reactivdted 15 October t'or
review post on IPCA comploint by the informants. lt was subsequently ossigfi"d to me for
reinvestigation on 06 Moy 2076.

10 October 2016 - Jeremy France advises Turnbulls by letter, The Police hove informed ERO

that no investigation was underwoy at the time of the April 2016 review, and while it hos

since be"n redctivoted, the investigation is ifita historic issues.

ERO also advises Under OlA, EfiO did not viewlinsped the *seclusian room" in 20A2,2006,

ond 2009.

12 Oc.ober 2016 - Turnbulls write to MoE with evidence that Ruru BoT and Principal lied to
the MoE and parents when they advised MoE, ERO hove viewed the safe areo as port ol their
reviews since it wqs built.

27 October 2015 - Turnbulls email D/Sgt Cameron and ask, When wos the schoolformolly
ddvised of the investigqtion by Police?

28 October 2016 - Turnbulls email S/5 Shona Low IPCA, Wos Ruru Speciolist Scbool advised

thot there wos o police investigation obout the use of a seclusion room ot the school,.and if
so when were they notified? 5lS Low then contacted D/Sgt Cameron regarding this request

and D/sgl Cameron responded to S/S Low, I have onswered this very question ds fallows on

the 79th of october - "The school wos advised at the commeneement ol my inquiry thot an

investigatian was ongoing." lt moy be oJ course thot they drt wishing to know if YOU

odvised the school prior to my involvement and you ore welcome to respond occordingly or
otherwise odvise thot you hove forwarded their enquiry on to me- S/5 Low replied to D/SBI

Cameron by email , I think I will iust reply to victorio that I have forwarded it to you. My part
was originolly looking ot our octions in respect of the dlleged assault ond not the use of the

seclusion room.

31 october 2016 - D/sgt Gmeron emails Turnbull, I reler to my emoil dated 19 october. To

be more specific my first recorded contdct with the Principal was June i0 2016. As far os I

om owar€ this is the date the School were odvised thot the use of seclusion room wos subjett

to re investigotion.

1 November 2016 - Turnbulls email D/sgt Cameron, P/eose send us formal confirmation of
the lirct notiftcotion Police gove Ruru Specialist School ond the Ministry oJ Educotion thot
there wos going to be a Police lnvestigqtion. O/Sgt Cameron replies by email, I hove done so

in regard to the School oboutthe reinvestigotian undertoken an€e ossigned to me. lnregord

that the Police werenot
o child who
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the MoE being notified thdt I wds canducting a reinvestiqdtian, the first communication wqs

on 25 Moy this yeor.

1 Nov€mber 2016 - Ruru Principal Erin Cairns, declines to be interviewed by investigating
Police.

2 November 2016 - Julie Anderson Director of Education Ota go/Southiand writes a response

letter to Turnbulls slating, The Ministry has confidence in the Boofd. JulieAnderson quotes

the 2016 ERO Review Report, to affirm the MoE stance. Once again, as with the 2015

Unconfirmed ERO Review, the 2016 ERO Report was flawed due to non-disclosure by Ruru-

5 December 2016 - School lawyer advises Police, I dm instructed by E.in Cairns that she has

contocted oll relevant staff and BoT members os per your request below. ln relotiotl to
present staff, the people spoken to were c rrent stoff employed priartoDecenber 2014.

With resped to Boord members, Erin has spoken to current Board members who were on the
Boord priar to December 2014. None af the peopfe spoken ta wish to be interuiewed by the
Police.

16 Januarv 2019 - lulie Anderson stated duri ng a meeting with Turnbullt

4 Februarv 2019 - After a formal request to the IPCA ior information, 3n OIA request was

nlade by Turnbulls to Police, Pursudnt ta the Official lnfarmation Act plesse advise when Erin

Cairns/Ruru Schoolwere first notif ied/formolly or int'ormally advised by DS Greq Boird thot o

Palice investiqotion was goinq to be conducted/wos pendirg. lnspector Michael Woods

responds, Detectiye Sergeont Baitd lirst cantdcled Erin Cqims on the 22 Match 2O16 and
ddvised her of the inquiry,
26 Februarv 2019 - Under OIA request to ERO, Turnbulls ask

7. Please advise if or when ERO wqs first notified by Ruru Specialist School Boord of
Trustees of the Police lnvestigotion.

2. Pleose cdvise i.f ar when ERO wos first notified by the Ministry of Educstion of the Police

investigatian ot Ruru Speciqlist School.

ERO respond, ln response to your request under bullet points one and two, ERA wds not
notified of the police investiqotion by the Ruru Specidlist School Boord of Trustees or the
Ministry of Educotian.



Our ref 47 9662/47 9666 /407 247

Contact An na Down

21May 2019

Callum and Victoria Turnbull

By email: ci.turnbull(oxtra.co.nz
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Dear Mr and Mrs Turnbull

Complaints about Ministry of Education and Ruru Specialist School

I write further to your recent contact with Anna Down, regarding your correspondence of
23 Mav 2018,8 March 2019, and 29 March 2019.

Official lnformation Act (OlA) complaints of 23 May 2018 and 29 March 2019 - Ministry's
responses to requests for information about construction of 'safe area'or 'time-out room' at
Ruru Specialist S€hool

On 17 October 2018, Mr Schutte wrote to you explaining why there did not appear to be a basis
for investigating the concerns raised in your complaint of 23 May 2018, about the decisions of the
Ministry of Education (the Ministry) on your requests of 24.January and 28 February 2018. ln light
of your response, additional enquiries were made with the Ministry about one item from your
original request (item 6). The Ministry was asked to provide you with a further response, which it
did on 12 December 2018. ln response to this, you made a follow-up request to the Ministry for a

further 10 items (letter dated 21 December 2018). The Ministry responded on 12 March 2019,
and you have made a new complaint about that decision.

I have considered your response to Mr Schutte in respect of your complaint of 23 May 2018 and
am not persuaded that a different decision is warranted. I do not intend to respond to each of the
points you raise, but note your comments regarding the ability of an Ombudsman to investigate
the way in which information is made available. This refers to the mode in which information is

made available, under sections 16(1) and 16(1A) of the OlA.

Furthermore, it would appear that your request of 21 December 2018 and the N/inistry's decision
on that have effectlvely superseded the earJier request and decision. ln these circumstances,
further enquiries in respect of the Ministry decision on your requests ofJanuary and February
2018 are unnecessaTy, and no further action will be taken on that matter.

Your complaint about the Minlstry's decision of 12 March 2019 is still under assessment. We will
write to you about this in due course,

Official lnformation Act complaint of 23 May 2018 - Ministry response to request for
information about training in behaviour management/restraint

Your second complaint of 23 May 20L8 concerned the information provided to you by the
Ministry about its position on the provision of training in behaviour management and restraint by

17,70 TheTefface, Wellingiton 60X1

PO Box l0 i5a Welliogton 6141

Tel:644 4739511 Fa* 64 4 471 2254
free phone:0800 802 602
www.6mbudEmaa.parlialhent.n!

'-Dm
'Faimesr fqi*ll

i,r,:i:1i!

Office of the Ombudsnran
Tari o te Kaitiaki Mana Tangata



Office of the Ombudsman I Tari o te Kaitiaki l\y'ana langata

PACK Education. You are concerned that on the basis of information you obtained from Linwood
North School, information provided by the Ministry was incorrect. Enquiries have been made with
the Ministry, however it has been necessary to make some further enquiries. We will write to you
again about this when we have received a response.

Your letter of 8 March 2019

ln a letter dated 8 March 2019, you complained that the Ministry and Ruru had failed to inform
the Education Review Office {ERO) during its 2016 review that a Police investigation had
commenced into allegations of physical and emotional abuse of disabled children and young
people.

I understand that since the conclusion in November 2017 of my investigation into your
2015 complaint, you have obtained further information from a number of the agencies involved.
As a result, you have identified concerns in addition to those outlined ln your original complaint
or raised during the investjgation. I am aware that these are new concerns and they reJate to
information that was available to ERO at the time of the 2016 review, rather than the 2015
review. However, they do conceTn events considered in the course of my previous investigation.

Having considered your concerns, I do not consider further investigation is warranted.

ln short, given the findings of my previous investigation and changes made by the Ministry and
ERO following your complaints to those agencies and my investigation, I do not see that there is

anything to be gained by commencing an investigation into your new concerns. As you noted,
these changes included ensuring ERO review teams check and record how schools manage
challenging behaviour, and steps to ensure more effective communication between the Minlstry
and ERO in relation to complaints. ln addition, at the conclusion of my investigation ERO agreed
to arnend its Compliance Checklist to ensure schools are asked dlrectly about significant
complaints and investigations, lt also reviewed its Board Assurance Statement and Self Audit
Checklist to ensure conslstency with Ministry guidance,

I have noted your comments about the outcomes you are seeking. lt seems to me that your
decision to pursue these matters may, to some extent at least, be motivated by the wish you
expressed when we met in 2017 for certain staff to be held to account to the point that they lose
their jobs. As I explained at the time, an investigation by me will not achieve that outcome.

You rs since rely

q L";b\rJ

Pete r Bosh ier
Ch ief Ombudsman
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