
Callum and Victoria Turnbull

8 November 2023

To: IPCA

This is a complaint against Detective lnspector Shona Low D625 for her handling of our Police

complaint against Christine Menzies * Ministry of Education Representative, during the 2016-17

Ruru School Allegations of Physical and Emotional Abuse interagency Police lnvestigation.

Please refer to the Police Complaint, correspondence, Timeline and i formation that follows.

On multiple occasions during the Ruru Specialist School Police lnvestigation, Police had asked

Christine Menzi€s for MoE guidelines. l'lowever, she did not provide the current guidelines to Police.

The guidelines that were current stated - Timeout raoms should nat be used.

She did give Police a copy of 'draft' Seclusion Guidelines, which were created by a corrupted MoE

Advisory Group. The 'draft' Seclusion Guidelines, which allowed for seclusion and the use of timeout
rooms in schools, was given to Police by Christine Menzies the same day parliament published that a

Supplementary Order Paper (proposed amendment) was introduced to the bill which proposed

changes to the Education Act 1989 - to Ban enforced seclusion ol q student.

Even though the [ducation Minister pubiicly announced banning intolerable seclusion and the
' 

issuance of new Guidance for schools reiterating the ban, in November 20L6 - Police used the 'draft'

Seclusion Guidelines given to them by Christine Menzies for their lnvestigation conclusion in March

2017 .

When Callum Turnbull met with Shona Low recently, she answered relevant questions we had

regarding our complaint against Christine Menzies with - "l don't know." 'l don't know why." Shona

Low dlsregarded all evidence we provided that indicated Christine Menzies was deceptive and

dishonest during the Police lnvestigation into Abuse Allegations, as well as in response to our 2023

complaint - simpiy stating, "l've got to believe what she tells me."

Shona Low did not properly enquire about, question or investigate Christine Menzies. Instead, she

said, "She's never had the intention to do anything."

"Never any intention."

Callum asked Shona, how did she come up with the "no intention". She said, "welljust her,.iust the

rvay, like how she is."

Shona Low told Callum Turnbull, "it's not an offence to tell us a lie."

Thank you.

Callum and Victoria Turnbull
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Ministry of Education Guidelines

ManaginF Extreme Behaviour in Schools - (1998 MoE Guidelines)

It is importont to ovoid actions thot ore likely to be emotionolly ot physicolly distressing to o student. These

actions dre aversite and can plcce both students ond staff ot risk:

. shutting students into rooms where they con't get out

Timeout raoms should not be used. They ore nat necessory and can rcsult in teochers ond schools being
occused of using inhumdne and cruel punishments.

The resource was published by the Ministry in 1998 and was sent to all schools - {revised in 1999, 2005)

2005 version wal sent to all schools in hard copy - remain€d current until October 2016.

Ha.d-copies of the publication were alro available to Ministry staff.

Behaviour - {2007 MoE lnternal Guidelines)

ltelelLqn l*cluleil
The Ministry of Educotion, Speciol Educotion does not recommend ony lorm of time-out procedure in on Early

Childhood/School setting, which invalves o child/young pe$an being shut in o room, or screened areo, by hm
or herselt' without ony woy of getting out unless someone comes to releose them. Thisisoformof isolotion

{seclusion) and is not on qppropriate prsctice in Eady Childhood/School settings.

Secl usion {Solita N Co nfi n e ment)

A child/younq person is secluded if he or she is shut in o room or screened oreo by himself or herself without

anywayofgetting out unless someone cofiesto releasethem. The Ministry of Education, Special Education

does not recommend any proc-tices involving seclusion (salitory confinement) in Eorly Chiidboad/School

settinqs.

Leaol lssues

Thete are no legal rules setting out who can restruin o child ond in whot situation restroint con be used. ln

extreme coses where the restraint could be regarded os unlawful assault or detention and could be the subjeci

of legal oction.

Bib I i oqro ph1 land referenced throughout)

Dunckley, tQ1Aq Monqging Extreme Behoviour in School. Ministry oJ Educotion, Speciol

From 2007 all MoE behaviour staff in the regions were able to access a copy.

"The purpose ol these internol guidelines is to support stalf to reduce ony inapprcpriote use oJ time-out in

Edrly Childhood or School setting" - ramained current until Ostober 2015.



Timeline

Nov 2014 - Turnbulls make complaint to Police, after discovering barbaric seclusion room at Ruru

Specialist School.

Police advise -
. "il's a well used room"
. "the ministry are aware of it"
. they don't investigate abuse at school, it was a matter for MoE

Dec 2014 - MoE contract Terri iohnstone to lnvestigate

. Ruru's use of a timeout/safe room in the school and it's lawfulness

Terri Johnstone questions MoE District Manager Christine Menzies during her investigation.

Feb 2015 - Terri Johnstone MoE lnvestigation Report

. "Ruru Specialist School's cruteria for removing a child to a safe room does not appear to be

unlawful."
. "l also contacted the Ministry of Education regarding the use of timeout facilities or safe

rooms and I have been unable to locate any MoE Guidelines about the use of these rooms,"
. Terri Johnstone recommends - MoE convenes a National Working Party

(2019 email between T-l & T) - LJ "the rationale behind the recommendation - to create

guidelines because there were none." T "when were you first aware of the guidelines?" Tl "l

think it was after the report not 100% sure."

Apr 2015 - Terri lohnstone letter to Turnbulls

. "l contacted NZSTA for advice on the laMulness of safe rooms. I found basic guidelines

around ventilation and the physical characteristics, but found nothing that said that the
rooms themselves were either lawful, or unlawful."

o "l have been unable to find clear guidelines on the use of safe rooms on the Ministry of
Education website."

. "While I could not find use of the safe room unlawful, I was surprised that rooms like that of

Ruru School could be lawful."

Apr 2015 - Turnbulls meeting with MoE officials, including Terri Johnstone and Christine Menzies

. discuss Turnbulls concerns about the TerriJohnstone lnvestigation Report.

Apr 2015 - KEAN, John Andrew - Police File

. Victoria Turnbull contacts Detective Wyatt and is unhappy about the outcome of the initial

complaint, Police waitinB for report frcm Min!stry of Education who conducted enguiry into

the Turnbull complaint. This may help to ascertain if there is any criminal offending which at

this point is not clear or evident.

May 2015 - KEAN, John Andrew - Police File

. Review file and read Ministry of Education Report, this report is into the handling of the

complaint by Ruru School and not into the allegations itself. Matt wyatt is doing scoping



interviews with key people at Ruru Schooltoday. Once this is done then that may give some
direction to this enquiry. As it stands there is no clear evidence of either criminal offending
or anything that suggests orjustifies a Police lnvestigation. We don't want to be in a
position \ rhere we are conducting enquiry after enquiry on the basis that the complainant's
are unsatisfied, it has to be balanced on what information exists to justify further
lnvesti8ation and at this point it does not appear to exist.

lune 2015 - BOWMAN, Michael Alan - Police File

. There were a number of issues raised by the parents ofthe child concerned. Each was
assessed on an individual basis. This assessment was in conjunction with CYFS and on each

occasion the matter did not meet the CPP threshold it clearly sat with issues with the
parents/School. And ministry to resolve. However in regards to the time out room the
investigator has continued to make further inquiries as did the ministry. lt is clear the room
is designed as a safety barrier for both students/teachers and other students. lt is also clear
that the child concerned has a history of causing bruising to himself due to his behaviour
(thrashing about). ln the end I agree that there ls no criminality identified in this matter and

that it should be filed.

June 2015 - CROUDIS, Kallum Duncan - Police File

. Matter is well documented and the decislon making of previous supervisors is sound. I

asked for this to be looked at in more detail as these matters can sometimes play out in
other forums such as the media. The matters contained herein do not give rise to criminal
offending and both police, school and CYFS concur on this matter filed.

Over the next 15 months MoE Advisory 6roup (Brian Coffee Chair, lerri Johnstone Project Lead)

work on creating Seclusion and Restraint Guidelines, when seclusion and the use of timeout rooms

was against existing MoE Guidelines, TerriJohnstone, Project Lead writes a multitude of Popels

for the Advisory Group - none refer to the existing MoE 1998 Guidelines.

June 2015 - Draft TOR - MoE Advisory Group

. "Contractor (Terri Johnstonei reviews the Ministry of Education Practice Guidellnes for the

Management of Serious and Challenging Behaviour/'

lune 2015 - Advisory Group Minutes -
. TerriJohnstone Project Lead, MoE Advisory Group provides papers - The use of Phvsicol

Restraint ond Seclusion in Schools: Leqol lssuds written by Terri Johnstone

(ln most cases the restrdint or seclusion of o child is likely to breoch the chlld's rights dnd

would be unlawlul.l
. "Brian Coffey noted regards the action that the Ministry's legal team have been consulted

and have reviewed the legal background paper. The police have not been consulted at thrs

time,"
. "The Ministry's lnternal Suidelines were circulated."
. Terri Johnstone Project Lead, MoE Advisory Group provides papers - The use of Seclusion

Practices in Schools: A Literoture Review written bv Terri lohnstone

lNew Zealond does not currently have any guidelines Ior this pradice.)



Aug 2015 - Turnbull's make IPCA Complaint

' Shona Low investigates on behalf of IPCA

Dec2015 - 10112/15 Shona speaks with Erian Coffee MoE, Group Manager Special Education and

Strategy and asks questions about guidelines - Advisory Group Chair, Brian Coffee does not advise
Shona of existing MoE Guideiines - "There are some national guidelines Lleing developed as we
speak"

Dec 2A75 - 72/!2/1.5 Shona speaks with Julie Anderson MoE, Director of Education Otago/Southland

- Julie Anderson states, "A thorough review of the guidelines for the use of seclusion rooms is

implemented." Julie Anderson does not advise Shona of existing MoE Guidelines.

Police Report Form

As o result of this complaint and other complaints into the use of seclusion raoms at Ruru School ond
others oround the country, new Guidelines ore being finolised for all speciol education oround
treotment of children ot all Special Educotion school overseen by the Ministry of Education.

Of note the new guidelines will recommend thot ony use of seclusion/timeout rooms ore used os o
ldst resort in extreme situdtions where safety of the child, other children or staff is dt tisk.

Dec 2015 - Turnbuli's complaint to IPCA (against Police) upheld

May 2016 - Police hold lnteragency Meeting - Ruru School Allegations of Physical and Emotional
Abuse

. Christine Menzies MoE representative discusses guidelines - "no definition of seclusion
previously"

Aug 2016 - Police ask Christine Menzies and Phil Straw (Teaching Council) for guidelines

t I hove been unoble to identify any legisldtion or industry guidelines that dictate how a Safe

(or Sectusion) Room in on educdtiondl facility is to be set up or constructed- t any ol you
hove information thdt would assist it would be apBrecioted.

ln the dbsence of ony such legislotion the anly questian to be dnswered centres oround

whether the room is fit for purpose.

ry it is Jit lor purpose. there dre no 6sues.

Christine &/or Phil

Con you provide ony quidelines provided to School/ the Education Sector in qeneral oround

Troining links ond /or pockages/ Best proctise for Schools oround these oreos (restraint

seclusion) thot were ovoiloble ot the time oJ these incidents.

Finolly for Christine - Con you provide a droft for the generdl Guidelines currently under
construction for Ndtionol roll out regarding Seclusion ond Restraint for dttochment to the file
pleose.

Aug 2016 - Crown Law Opinion was provided to the MoE Advisory Group on LSih August.



Sep 2016 - Police follow up request for guidelines with Christine Menzies and Phil Straw.

sep 2016 - Police file notes 12109/2015 13:54

. Receive draft Seclusion and Restraint Poticy from MoE as attached

Note - This document is a draft only and not for release without first seeking MoE

approval as a courtesy.
Christine MENZIE is the source.

Sep 2015 - Significant changes to NZ education proposed - Parliament published 12 September
2016

. A Supplementary Order Paper {proposed amendment) has been introduced to the bill.
which proposes to make two changes:8an enforced seclusion of a student; and Limit the
use of physical restraint of a student.

Sep 2016 - Terri lohnstone investigates Parent Complaint at Miramar Central School, Wellington

o The MoE 'draft' Seclusion Guidelines are used for lnvestigation Report

. "it is unfair to judge Miramar in relation to these Buidelines (draft Seclusion Guidelines) as

they are not yet published. This means that tuiiramar Central School, along with all New

Zealand Schools, would have been unable to reference these guidelines and therefore would

have had few parameters from which to draw their tim"out room processes and policies."

Nov 2015 - Education Minister Hekia Parata publicly announces banning use of seclusion in schools

and issues MoE Guidance.

Mar 2017 - Police Report D/SGT CAMERON

. "With regard Lawfulness IOHNSTONE states at Page 2L paragraph 5 that "Ruru Speclalist

School's criteria for removing a child to a safe room does not appear to be unlawful."

. "Ministry of Education - Christine MENZIES - District Manager, Southland identified that,

at the relevant time, no National Guidelines were in existence with regard Restraint and

Seclusion and that individual Schools u;ere responsible for establishing their own Policies as

determined by their Board of Trustees. Any breach of Policy was thus a matter for the

individualSchool."

. " finally, it is in myview, appropriate to comment on the tenacity and passion of the

complainants in this matter - length of this report is an indicator of the complexity of the

matter alleged, as they relate to the question of whether seclusion in an educational setting

could be considered to be unlawful and - whilst the outcome of the investigation may be a

source of some disappointment to them - it should be acknowledged that without their

determination, it is entirely possible that National Guidelines developed for the Education

sector, in regard the use of Seclusion may have yet remained a notion still to be acted on."

Mar 2017 - Detective lns pecto !' ste!,e U/OOD sends letter to Turnbulls

. "We noted the 'Catalyst for Change' Document, authored by Terri JOHNSTONE and have

acknowledged her criticism of the schools seclusion room and of the associated practise and

procedures. We also acknowledged that in regard to lawfulness, she states on PaBe 21",



paragraph 6, that Ruru Specialist School's criteria for removing a child to a safe room ,,does

not appear to be unlawful."

lul 2023 - Turnbulls make a complaint against Christine Menzies to New Zealand police.

. Christine Menzies was deceptive and withheld MoE Guidelines from Police during the 2016-
17 Ruru School Allegations of Physical and Emotional Abuse lnvestigation.

sep 2023 - NZ Police Job Sheet 12/09/23 - rcleased under OtA

. "318/73Iravel to Invercargill"

. "Meet with Christine Menzies at Ministry of Education offices".
"Guidelines - Christine was aware of the guidelines that were about at the time however
believed these were not policy and thought it was a small booklet however was not ayailabie
in all schools."

Christine states - ", haye never had any intention to impede the criminal investigation, and I

always sort authority or legal advice before releasing any information"

Sep 2023 - Detective lnspector Shona Low sends letter to Turnbulls dated 6 September 2023"

. "l am comfortable Ms Menzies did not have any intent to deceive police in terms of these
guidelines"

Oct 2023 -Turnbulls arrange to meet wlth Shona Low and submit 12 questions prior to the meeting
(as requested by Shona Low)

Exa m p le;

Q 3. Did you check ony ol the j reosons Christine Menzies gave you for not providing D/S

Comeron the current/existing guicielines {not policy, smoll booklet, not avoiloble in oil
schools), when he requested them during the 20L6/17 potentiol moss ollegotions
investiqotion?
This is whot we know:
d. Educotion Att: requires schools to follow Ministry of Education policies ond quidelines

(Schools dnd the Right ta Discipline - sponsored by Wellington Community Low ond Affice ol
the Children's Commissioner)

b. 1998 Ministry of Educotion Guidelines (updated 7999,2005) 54 pages -'droft' Seclusion

Guidelines (Christine Menzies provided Police) 14 poges,2016 Guidonce 1"6 poqes,2077

Guidelines 2L poges,2023 Guidelines (Reviewed) 61 poges

c- Ministry of Education under OIA - the 7998 version of the document wos sent to oll
schools in hord copy. Hord copies of the publication were olso ovoiloble to Ministry
behdviour proctitioners.

Shona Low responded:

"She's (Christine Menzies) never had the intention to do anything."

"Never ony intention."

Calium asked: How did you come up with the 'no intention'

Shona responded: "Well just her, just the wcy, like how she is."



Shona Low states during the meeting:

. "l've got to believe what she tells me "

. "l believe what she said. Let's,ust leave it at that."

. "l'm not going back to her because the Ministry of Education have told you - no more."

Shona low went as far to say, "lt's not an offence to tell us a lie."

Oct 2023 * Turnbulls send Shona Low - Legal lssues Paper wrltten by Terri Johnstone, Project Lead -
MoE Advisory Group



Page 1 of 1

From;
l)rte; Sunday,2 July ?023 6:09 p.m.
To: <Andrew.Coster(rlpolice.gor1.r1zi.
Attach: IM0EDC-1.PDF
Subject: Fw: Complaint - Christine Menzies, Minisrr]- of Education Represeftative

Our email to Police (that you were cc6d into) was returned/reiected. Could you please see our
complaint gets to the appropriate people.

Thank you.

Callum & Victoria Turnbull

Fromr .-

Sent: Sunday, July 2, 2023 2:19 PM

Toi :ni1-1i:ll aii,:rr!; i&iri.!.,|t;y!,t]!
Cc: ,ltlil:l1!. i-.:.t.;i:,:...:i i.t?i::j'.:,; to -..t11 ; ,i.,i.r!,1!...r!i '...: r::,1;-:i:-.i,l.:,.t.'i,, .. ;
Ssbject Complaint - Christine Menzies, Ministry of Education Representative

To New Zealand Police

Piease accept the attached letter and information as a formal complaint.

Regards

Callum and Victoria Turnbull
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From: "Police" <Police.portfblio@parlianrenr.go!tnz>
Date: Thunday.3l Au{ust 2023 4:19 p.m.
To;
Ce: "Poiice"<Poiice.portfolio@rpariiament.govi.nz>
Subject: Ministerial Response re: Complaint - Ckistine Menzies, Ministry of Education Representarive

Kia ora Callum and Victoria

Thank you for your patience on this matter.

I have received confirmat;on f!.om police National Headquarters that they have received your
correspondence. I have been advised that you can expect a response from Police by 6 September 2023.

We seek to apologise for the delay and thank you once again for taking the time to write.

Kind regards,

Georgina

Georgina
Police - Conespondenoe Administrator
Offiee of Hon Ginny Andersen
Minister for the Digital Economy and Communications I Minister of Justice
Minister for Police I Minisler for Seniors I Mioisler for Smail Business
A8sociate Minister fo. Treaty of Waitangi $legotiations
Website: WW.\,l,/.Beehive.o0vt.nz
Private Bag 18041, Parliament Buildings, Welliogton 6160, New Zeatand

From:
Sent: Monday,28 August 2023 1:11 PM

To: Police <Police.portfolio@parliament.govt.nz>
Subject: Re: Ministerial Response re: Complaint - Christine Menzies, Ministry of Education Representative

Good afternoon Georgina

We appreciated your response to our complaint against Christine Menzies, who represented the
Ministry of Education during the 2OL6-2O77 Police investi8ation into abuse allegation at Ruru
Specialist School. However, we have not received any response from Police, or any notification
that Police have, or are considering the complaint. We were hoping you may be able to follow this
up with Police National Headquarters, or provide us with a contact.

For your information/interest we are forwarding you our statement to the Royal Commission
under separate e-mail.

Look forward to your reply.

Regards

Callum and Victoria

From: . rlqg
Sent: Thursday, )uly 6, 2023 3:52 PM
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Cc: Police
Subjectl Ministerial Response re: Complaint - Christine Menzies, Ministry of Education Representative

Kia ora Callum and Victoria

On behalf of the Mlnister of Police, I acknowledge your email of 7 July 2023, concerning your attached letter
of complaint.

What you have outlined is distressing and lthank you for taking the time to highlight your concerns with us.
Your correspondence and attached letter are believed to be more closely aligned with the functions of New
Zealand Police. Therefore, we have transferred your matter onto Police National Headquarters to consider.

Thank you for taking the time to contact the Minister of Police.

Nga m'hi
Georgina

Georgina
Police - CorrespondeRc,e Administ€tor
Oifce of Hon Ginny Andersen
Minister for the Digital Economy and Communications I Minister of Police
Minister for Seniors I Minister for Small Business
Associate Minister for Treaty of Waiiangi Negotiations
Wsbsile: www.Be€hive,oovt.nz
Private Bag 18041, Parliament Buildings,l lellington 6160, New zealand

From: .r

S€nt: Sunday, 2 luly 2A23 2tl9 ?M

To: informatio n@ police.govt.nl

cc: Andrew.Cosier@poli!gco:-YJ,!l!; G Andersen (MlN)<G.Andetsela4 r in iste rsg!,U.j.ii>;
,@ab!!ql!r!{q l >

Subject: Complaint - Christine Menzies, Ministry of Education Representative

To New Zealand Police

Please accept the ailached letter and information as a formal complaint.

Regards

Callum and Victoria Turnbull



Callum .i

Victoria

2 luly 2023

To New Zealand Police

information@police.Eow.nr

Please accept this letter as a complaint against Christine Menzies, Southland when she represented
the Ministry of Education durin8 the interagen€1, response to the Potential Mass Allegation
lnvestigation - Rsfl, School Nlegotions of Prrysicol ond Emotiondl Abu* in 2016-17 .

1. Christine Menzies had conflict of interest

. Previously, we had raised concerns in a complaint letter to the Education Minister,
about information/evidence Christine Men2ies provided the Ministry of Education

durinB their 2015 /nvestigation into Complaint Ruru School lnvercdryill,

o Christine Menzies was District Manager and was responsible for Ministry of
Education staff - staff that were to reduce any anappropriate use of time-out in

school settings.

2. Christine Menzies was deceotive and withheld Guidelines from Police {xerer attachmenr 2 orA}

. Christine Menzies withheld, from Police, Ministry of Education 1998 Guidelines

Monaging Extrcme Behoviour in Schoors (current at the time) which stat ed - Ttmeout
rooms should not be ud.

. Christine Menzies provided Police draft SecLrs ion Guidelines, which allowed for
seclusion in schools. The draft was gygl promulgated and was scrapped soon after
she sent it to Police.

. ln October 2016, the Ministry of Education issued Guidance for New Zeoldnd schools

on Behaviour Monogement to Minimise Physicol nestraint replacing the 1998

Guidelines. The Guidance stated, Seclusion droud no bnger b used in Ns,,,/

Zealand schots. lnet€i etE.hment 1.)

a



Not only did Christin€ Menzies withhold the 1998 Guidelines from Police - she did not

notify Police the draft Seclusion Guidelinei that she had provided, was scrapped. Nor

did she provide Police with the new October 2016 Guidance.

During the 2016-17 Police lnvestigation, seclusion in xhools was highlighted in media

and in early November 2016, the then Education Minister Hekia Parata announced,

"seclusion rooms and the practice of seclusion is not acceptable and will be made

iilegal." At the same time, she publicly advised the issuance of the new Guidance, by the

Ministry of Education.

Despite the public announcements and media attention and even though Police

requested to be inform€d and updated by Christine Menzies (and other agencies), Police

did not receive, refer to, or use, current or correct Ministry of Education Guidelines

when investigating our complaints against Ruru Specialist School. lnstead, an invalid

draft, which was in stark contrast to Minisiry of Education Guidelines, that existed, was

used and referenced by Police.

3. Christine Menzies was involved.with a secret witness/whistle blower because Police

provided Christine Menzies with this person's name and contact information and soon after

this happened, the secret wltness cancelled their planned interYiew wilh Police.

During the Abuse in Care RoYal Commission of lnquiry 2022 hearin& Ministry of Education head,

.. .tona Holsted was asked by lawyer Michael Thomas, "would the Ministry regard it (seciusion) as an

abusive practice?" The Secretary for Education responded, "Yes, because i{s a form of abuse, it

wenl into the law."

The deception from Christine Menzies Ministry of Education, had a major impact on the outcome of

the Police lnvesti8ation and was an attempt to cover-up the cruel and inhumane Punishment used

by staff and rnanagement at Ruru Specialist School in lnvercargill

Yours sincerelv

A i"zl-,t't V\l -.-1"=JL
Callum and victoria Tumbull

cc Andrew.Coster@oollce,Eovt,nz

q.andersen@ministels.sovt nz

rbusgiISaIg.gIAig
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Dale: Thunday, 22 March 2018 12:05 p.m-
To:
Subjcrt RE: Banning seclusioD aDd creating a legal framework for phvsica, resftaiflr

Kia ora Victoria,

Thank you for your emaii regarding our fact sheets on the amendments relating to seclusion and restraint
last year.

We are currently updating this materlal to clarify that the Ministry did not considei seclusion an appropriate
tool in behaviour management prior to the iaw change.

Thank you for brinBing this to our attention.

NgA mihi,

Anna Kidd I Ed Act Updatc Mailbox I Ministry of Educa8on I
33 Bowen St, Wellington

i&!i:lqaj?Y!:I: : lcllcli- u: afl i',",;tiq:@tduG::s:,€{i!i
We t€t rne,ab done !(a otiI o !1rit eRga h.aj
W. tll rtlC€auuL w! fblrn,*clea.n He tipi darooti, he dpt wlu\ofingq E tdfr oko nrou
wa bra*ogaetve3 €n l oths6 i!frll' t<o itonawonul */ n nttou, me Etah! dt€ kta \4 itoda
!t€ !'rort IEBeAler tor mrdtturD lllrFalt r, orrrl ,]gdaot i dO E tuktogo nut tonu

Great r€9tli' rrE our bottom nae Ko ng1 nunryo no poi 6 nfrroa whdlogo nutunOd

ra !Ar.& c:E e:i:! \c,

From:
Sent Friday, 15 March 2O1a 2:14 p,m.
To: Ed Act Update <EdAct.Update@education-govt.nz>

Subjecti Banning seclusion and creating a legal framework for physical restraint

Good afternoon

I refer to the Ministry of Education Quick Guide "seclusion of a child or yount person is no longer
an acceptable tool in behaviour management..."

The wording in this overview of changes relating to the Education Act Update, is misleading and
suggests that the use of seclusion has previously been acceptable, when this is not true.

I refer to the 1998 Ministry of Education Guidelines on Managint Extreme Behaviour in Schools,
Timeout rooms should not be used, They ore not necessory ond con result in teochers ond schools
being accused of using inhumane ond cruel punlshments, and 2007 Ministry of Education Time-out
and Physical lnterv€ntion Practice Guidelines, The Ministry of Educotion, Specidl Education does not
recommend ony forn ol time-out procedure in on Eorly Childhood/School setting, which involves o
child/young person being shut in o room, or screened oreo, by him ot hercell without ony woy ot'

. getting aut unless someone comes to release them. This is o form of isolation (seclusion) ond is not
on dppropriote pructice in dn Early Childhood/School setting.

r
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I suggest that just because there is no law against using a specific restrictive practice, that does not
make that practice acceptable. In fact, the use ofseclusion has been described as 'intole.able' by
former [ducation Mii!ister Hekia Prrata, and Education Minister Hon Chris Hipkins recently wrote
to me stating'The use of seclusion rooms is of course absolutely unacceptable in the 2Lst century."

Please review the wording in documentation, guides and overviews to reflect the point I have
raised.

Thank you.

Victoria Turnbull



illlachnn"'nf Z.

Nov

19S'

Ministrv of Education guidelines Mrmtitrg E.t eme B€haviour in sdlools (1. Dunckley) was

Mioistry of Education guidelines ManatirB Extreme Eebaviour in S.hools (1. Dunckley) was

revised.

and distributed to allschools.

luly

2005 Ministry of Educaiion guidelines Manating Extreme B€haviour in Sahools {1. Dunckley) was

revised and updated. The updated 20O5 version ofthe guideline was seflt to all sahools in

hardcopy- Hard copies of tle publication where also didributed to Miristry staff and

manaBemenL

,t is impo.tant to avoid a(tions rhat are lik€ly to be emotiona$y or
physi(ally distrclsin8 to a ,tudenL These actions are ayersivc and
(an place both students and 5taftat rirk:

. thuttins studentu into room5 lshe,e lhey ."n'l get oul

Timeout rooms should not be used. They are nol necesary and can

re:lllt in leachersand sthools behg accu:sd ofusing inht,mane and
(ruei p!ni!hment5.

Oct

2007 Ministry of Education internal document* Practice Guidelinesfor the Manegement of

Serious ard Challengiog Behaviour was available to all behaviout sbfl in the reEions'

October 2001

Practice Guidelines for the

Management of Serious and

Challenging Behaviour



Oct

20,J7 Pactice Guidelin€s ,or the Management of Serious and Olalle'rgir€ B€haviour

lll developiag this paper, the RCBI coosrrhed wjth a mnge of Mirisky of Education, Special
Edrcation staff-. 

- 
TLe RCBI pqject would like ttr acknoiledge and rb L Aesc parrics for theirsupport ard guidance in fte dcvclopm.d ofthir pape{.

Dtlocuey,I- (2000. Managirg Extromo B*aviour in ScJroots. Mi[istry ofBducatiotr, SpecidEducation

ISOLATION (SECLUSION)

Some-i,lles when teaolrc(s rcfcr to timc-uut, thcy
are refcniog to a procedurq rshich iryolves
reruoviag thc childlyurog pr(son to a 

..timcrut
rooa". This is oae lpe oftime-orn aad ii
dGussed h th€s€ guidoliaEi unilCr thc EEaihg
of isolarion. lsolation itrvolYes placiDg the
childlyoug pelson in !o enviromtrt such as a

roor4 byhim or harsclf for r specifietl period.

This type oftinre-ou( is sorlctimes l]srd 8s Patt
ofa corrpticnsive bolrrs base prrBtiog
pmgrarnme (SeL: par€flting programmes b€low).

Thc Ministry ofEducariorL Specisl Etlucatioq
do6 oot rlc{rltBr€od aDy fortr oftime-orrt
proc.dEE in as Early Childho{'d /Scbool
ienin*, which irvolves a child/young pcrsoo

being sinrl il a room, or sctEa€d arE€, by him
c herccif wiboul aoy eray of gcttiog out uDless

someone comes lo release lhem This is a forE
of isolatioo (scclusior) atd i5 not 8n appropri4te
pnctice in ur Eady Chddhood/Schoot fcfiitrg.

Types of Restrsint

The following exsmplcs of restraial Ee
iocludcd to dcmonskate tbe <bfioition. They
arE ooi list d as recommc{rd€d practicc, as iD
crrtain cirsumstancos thcy would be considered
ayqsive aDd thorsfote oot lrcommend.d.
Inforroauon i-o the followir8 $eclioD baaed oq
thc Ncw Zellad: RrsFoint miDimizatio! aad
safe practice Standards (NZS tY 

l 
r,Orl.

SECLUsToN (solrrAly CoNFTNEMENTj

A cbild./young pcmon ir s€chded if bc or she is
sbrrt in a roon or scrccotd arca by hirnsclf m
hersclfwithqrt any say ofgeftilg out uD-tcss

someotrc comes to rele{Be them. Th€ Minbtry
ofEdscario& Special Education does no(
recomru:rd ary practices iDvolviog scclusioD
(solitary confioemqrt) in Earty
Childhood/Scbool scttings.

2015 Ministry of Education receives lnvestiSation Report frorn Terri ,ohnstone into complaints

aga:nst Ruru Specialist School. The Report is forwarded to the National Office, then

confirmation was given tor the lnvesti8ation Repon to be released.

4 Mat

2At5
Dear Mr & Mrs Tumbull.

Re: lnvestigation - Ruru Specialist School Report

Attached is a copy of the lnvestigaiion Report received from the Ministry appointed
invesligator Ms Terri Johnstone who was engagd to investigate the concerns you
raised with the Ministry in December 2014,

The report was received by the Ministry last Friday and is being released to both
parties,bqqy.

1,ffi rrH,*,,,f,T,3l:g^e

I also contacted ihe Minisiry of Education regaiding the use o, time out facilities or safe

rooms and I ha're been utrable to locate any MOE Guidelines about the u5e of these spaces.

I



9 April

2015 Ruru Spstaf,ir fthool lary€f ffitles to lun&dfs laryertith tnowledge that
Ministry are writing n tuidelines.

F om: Tony lrvine [r I

S€nt Thursday, 9 April 2015 7:28 p.m.

To: Helen Coutts
grblec$ Turnbull - Ruru School

Hi Helen

li-,L lve attached the resprnse and comments to the report by Terri Johnstone sent to Murray Roberts .

- - for your information.

-t:.you 
c9!J!9g9 rvrq:!rytaygylgg-CglglE:ylrylg leenlloq$atlg:_lowever, at the

18 ADril' 1a April 2Ol5

2015 Murray Roberts
Regional Manager
Special Education Southern
Ministry of Edu(ation
Emall: Murrav,Roberts(Amlnedu.govt,nz
cHRtstcltuRcH

Oear Murray,

ie: Jonal'En H M tato.l OC 'n6gonse to l,lEti{atjoo lnto.Crmplalnt furru Sdbol Februarv

- Reoort'
said that the rooms themselves were either lawful, or unlawful. I have also been unable to
find clear-guidelines_onflg]seg afu rooms on the Ministry of Education websire. While I

afld my concerns around the use ofthese rooms as well 5i-ihiiphyaiial spaaeiEef, that I

recommend a National Working Party to funher investitate the use of such spaces and to Terriiohnstone
deveiop a Code of Best Practice regarding the use of such spaces. I captured the experiences

2015 Turnbulfs complaiot to IPCA {against Poiice) upheid

31May

20t6

|i{IEBAGSIICY MEETIhIG COiIOUCI'ID 31 MAy 2oi6 AT ttooh* OF tC€ OF THr Mr tsl ny Or
EDUCATION, II{VERCARGIT[ BRANCH.

PRESENT

8r,an CAMERON * Police

Christine MINZIES - Mof

ian OSTTR - CYFS

Phil STBAW - Education Council (By phone)

.. 1-. lnirialca for any qonlglellgerg,s.llo be dtctared - none a,rising,



31 May

2015

7. Disrussion ol Mof dev€lopment ot'Guidelines, around resraint and seclusion which will
, provide For a written definition of sealusion _nol previously stated

t. t\
' lr u'rZ 5, {e3l!a,-+t-Yair'

{tAo€ l._o9 t

,.^!dali_
kc.lu>,n;y-.

3*du\n* s

1 Aug

20L6

To:
Bcai
Subiecti
Ottcl

Ciqfi€Rol.t ana'l
lar OrEr: "piti Si.aw"; Chridirc t erEiea
r(.lURlrL ru.nard rRi.u
R€: i,uru Shel tlisoric al€g.ti,ci ofthyr.dt atuse - Tuf,HBUtls
tloiday, I Augl,st 2016 10:.t4:CO am-

Ali,

io provide an update on this matfer read as fol,ows;

The Room

l have been unable to identify any leBislation o, indrsrry guirJelines thai dictate how a 5afe {or
Seclusion ) Room in an educational faciliiy is to be sei up or constructed. ll ony of you hove
inforrnation thq! L,oltE-ossist it would be oJ)pteciot-e-d _
Fqrther in{ormation sought

thristine &1or Phil

Can you provide a complete Staffio8 I ist tor Ruru Scitool since 2011

Can voo provide any guidelines provided to Schools/ the Education Sector in general around

Iraining links and/or packages/ gest praalise frrr khcols around these areas {restraint seclusion)

that were available at the time of these incideots

Are there any accredited ttainers in these areas th3t you Iecomnrend Schods irse regard tne

whys and wherefores of restraini seclusion?

Frnally for Chrisline - Can yorr provde a dtafl for the general 6uidelines current,y under

constructiofi fo{ Nationai roll oul regardiog Seclusion and Restraiot for attachmsnt to lhe iil€
please.

Afly questions piease come back to rne.

KinC regar.js

iir !an

Brian Cameron
Detactlye S€rgeant I Que3nlto$rn/Wanaka I Otago Lakes Centrat lnvestigatiorE I Ner,y
Zealand Police
t 01 441 16)5 | Er l,t6?5 lEi ixgggoooohce oovl.nz j ;!i Queenstoern {lU I l'O 8.r ,15 I Q!,.€enstor r !103 J l,rcrr
Zenland



10 Aut

2016

t\: < lhli- .:

(, t i
l_t,rr.-.r -- ,:., i
r.- i.,:i

Chridrl'r? .rlzlil
carftno}l. Ert|n

8E: Rlru s.tool Hi{oric.l.gatior o, prlyJkai abuse - ]U*}EULIS
ro:
Subre.l:

-.-,i,i'_ -11 / | lltl\ '')i "t ll

I lt Briao

I am strl, wctlin€ cn 3btaining sonlc further info,rllatioo. ln the meantime I can advise as tlelovr

Car' you provide a complete staifin8 [ist for Ruru Schoolsince 2011

, The Eoard of TIustees wil, b€ able to provide vou vr'hh this information

can you provide any guidelines providcd to Schools,i the EdLrc;iion Sector in Seneral around

Training links anci/or par*ages/ Best praclise for Schools arcut]d these ar eas (resitaint Jeclusion)

rat were ava sble at rhe tim€ of these incidents

. fhe previous guidelines that I referred to in our face lo iace meeting v/ere, as I have

discovEred, an internal draft for Ministry employees onli so Ruru schoolstaff and Board

oic lot t!?.y! ir3d atceSs to tl)( rn

Can you provide a draft lor the general Guideli.es currenily under construction fot National roll

out re8arding Sec,usion and flestraint for afiathment to the file please.

, lwillsend lhis documentation on loyou separately {rom rhis ernailbul lam anempdn8

to obtatn ihe latesl draft for you. tunher work is occurring on these at the orom€nt

urhach rneans ihal it will t e only a draft . Please let rne kfiov/ il will be helpful to llave

th? draft ot you t,sh to urail until lhe iinai document is available

Thanks Chrisiine

X1 Aug

2016

i,.:

aAn;Eioii, E.Er

I Qurellsttit. r,/tYi.niihz I (,laiii [-el:{:: i ehl!&l ) r\velti$alions I l,;ir',

Sulriecl:

Erian

0rian lnnie,Liir
tletsc.til. c -irr gi. rrt
TealaDd fa!:(i

![hl'di,!e l4€rzies-

e.E. RdruS.hco, Hiio.a6leE.!,cr! c.l Phyg(al alrl.s.' Jv-Xl{aulLS

n.rsrny, ,l Augl,n 1016 ,O:54roi' e.n:

l1! Cl)'r:iint.

llral iras lr?ei: :.roii helpfLlllii'' k )'otl

irr rega.rj the Drart v firal- I anr hEppy vrith a drall but !i th€ fioal is not far a\r'ay it r;an w;it I

ha!,e beafi aovisGC ihJl thr] school llaff havt: ljlelt€o to en8aS€ e Sollcitor vJho is oo!',/ .:ui of l{.1

anc unavarlabie to offer advicc rrnfil earlY Septemher, !o if tle docunreci will bc firtalrsed !./,thl,i

thC i'lE)xf I v,,eaks O.5C il ((i,r '.,./.rii

Krrrd r egarcs

1r {::r.err-lc:1,o CIU I FC Bcx 45 | Qire.osio,',r 9lgl I l{e;,{}J'i.:, ri..:: lf}:i '::.r. li i 'r.i! '!(,rr ri'.t (..1.1 ,
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".:;"

lll tile meaniime ( firistine I arn stili at,/aiti"B the inforr,.,ation l,om your Office per 6ut prjcr
emars '. are !,ou allle to ilroviCeiry updale pieise?

I rorii l!4r1rru,l]:lpl.j
'r ni il1!!ll1djii!
trbje.l: RE:iuruS{llrilill:1.n.aieqnlifi.rpiysi.;laLlric _l_.!jirilll
Dat€: ] urs4ey. E S€pr€l:lrfl 

'(li' 
:{.irl 4r r lrl

Artn.l:raerts: ,lit/l ri:i.4 .i{ s on.iIr-.s-:.ti:_..tlna jl.!:J4Z.A,S!ri.Srar
j]ts8lrla| !llstcn4!!ri!,: Eltlrid.llelJ?il1l-arlldi ?a&r,!s,!irrr,.

Transitional guidance for New Zea[qfrd schools

^q-*'as we work towards the elimiE$lon of seclusion

Hi B,ian

Please find aitached the tv/o g.Jidelines whicll are still in draft foinr. ll i5 expected that the-se urill
be provided to sclocls ,ater this moniii but lhere is no corfirrl}ed datr ai yei. li there is sperific
information you still require please let me know. Thpr€ were a couple of oiher matten I was

Lhecking but I have no updale as yer.

Regards

Christine

Christ;ne MoDzies I Dislncl

FINAL Draft version

,p_gilud ?*g!"t?916.(Di) _ ,_<}-_

Guidance if yg#dve to use seclusion

' Seclusion ffio belustifiable in the circumstances and it should be proportionate to!\,"/
th€ le'{L.Uf rjsk.

. tUWe student has been placed in seclusio& work towards gett;ng them out of
setlusion as soon as possibie.

. only permit designated staft members who are trained in physicar restraint and
seclusion procedures, and in emergency first ai4 to seclude a student

. A staff member must monitor the student's physicar and emotional welbeing
continuously. They must be able to see and hear the student at all times.

. Offer water to the student during and after seclusion,

" End seclusion as soon as the conditions or behaviours wh;ch raused the need tor
seclusion stop, and the imminent danger is no longer present.

transitional guidance t1t NEl{ Tealand t{ha''k ts e.-ie ivor& towarcfs the eiininaiiofi of se.luiion . &g" I 5

i'.,,j.'..r
|!-,'

l

:

:

;. l



8 Sept

2016

The seclusl(,rbom
/\/

ln rare si@ns, when s*lusion is paft at an Indi\idual Sehaviour Plan, the room used for
seclusion must provide for the studcnt's weliare

r The seclusion room must have an unbreakable observation window so the student
can be monitored, watched and heard continuously, It must have adequate

ventilation and lighting.

o The room must be reasonably sized, have soft fixed furnishings and be free of
potential safety hazards.

Dage ' 6 'Irarisitional guirance ,or Nsw zearBnd 9(hoors 3s w€ worl towBrds the elimination of seclusion

2016 Minister of Education Hekia Parata directs the Ministry of Education to end the work
on Seclusion Guidelines.

3 Nov

2At6 Education Minister Hekia Parata announces that she is proposing to make the use of

seclusion in schools illegal.

Actlng Secretary for Education issues Guidance for New Zealand Schools and sends a letter to

all schools to make the expectation clear that no school should be using seclusion.

The new Guidance replace existin8 Ministry of Education 1998 Suidelines - Managing

Extreme Behaviour in Schools.

.ra'^
^=n eeffiF.?lw
,i,t|TISTNY OF EDUCATION
IE TAHUHU O iE MATAURANGA

r.-; i. i i r j ;:., r I +, l-;;:i 1 iq"; 6' iil$ 4.',, iiii ,:F..?..i;:i: i ;,; I r i.i

$chools on Behaviour
Management to Minimise

October 2016



3 Nov

201.6

What is seclusion?

seclusion is when a student is involuntarity placed alone in a room, at any time orfor any

duration, from which they cannot freely exit The door may be locked, blocked or held shut.

This may occur in any room that is lockable or, even if not locked, rvhere a level of authority

or coercion leads to a student believing that they must not or cannot exit the room in which

they are confined

when used in this way, seclusion has no therapeutic value nor does it promote mental and

physical wellbeing. It also creates serious health and safety risks if a child cannot leave a

locked or blocked rOOm if there is an emergency such as a fire. In the event of something

like this occurring this action would be a serious breach of the Health and safety Act.

seclusion has been associated with trauma and injury (sometimes self-in{licted)_ All staff
should be aware of the possible effects ot seclusion on a student's wellbeing. They should
also understand that seclusion can no longer be used.

2 Dec

2016

F orn!
Toi
8cc:
Subject:
Datr;

CA}'IERoN- &ian
Chridine en2ks; "Pil9r.$r': Jan O$er
EOUR {8. Ridrard ,Ri.k\
Rutu Scltool - INTEMGETICY UPoAIE
Frlday, 2 O€.€rnbar 2016 1:1,1100 0.m.

I am aware that this matter is now one of severa, complaints across the Country as regards
restraint and seclusion and would ask that if any cf you have received any information that rnay
either impact on, or be relevant to, thls inquiry, you make contact with me to discuss.

Kind Begards

bnan
Brien Caneron
t cErtiyc Scrgeant I Qu€clEtown/Wanaia I O(ago LrLea Ccntral lnvesogrtiot'3 | Ilaexr
Zeal.rd PDlice
I 03 44, 1675 , Ext 34675 lg bca9.l0@mli.!.oorn-nz I & Queenstpv,n CIU , PO 8or 45 I Queenstown 9:t0t I Ney.,
Zealatid

20tl

To:
Scar

Slrbiett:
Datci

CA,.IFRO Bt*]
Chrlstine Henties; ?[iuua]d; lar Osrer

An RilE. Rlchard lRkI)
Ru.u sahool- irte aq€$ay update

Wedne5day, 1 1 .lanuary 2Ol7 10:57:@ P 
'n

Alt.

i hope you have enjoyed your break Sorry for not contacting you tooner in the month'

i am rrritin8 to advise that the Police investrEatron lnto this matter rs at an end - subject to a

revieur of my ftnal (DRAFT) report ' v'/hich will be submitted oo Monday 16th lan to mv

Supervisor.

.1



March

20tt Police Repon refers to "draff seclusion guidelines, for the police lnvestigation, which were
never promulgated. Police ended Report stating - ,t s, ould be ocknowledged thot without
theb (Tunbu s) determination, it is entirely possible thot Notionol auidelines developed Jot
the Educotion kdor, in regatd to the use of seclusion (as ot 14.) moy hove yet rcmoined o
notion still to be octed on.

?oL 25806t16
IrlZ Fclice

REPORT FCRII/}

SUBJECl: RURU SPECIALIST SCHOOT

ADDRESS: 19 RURU STREET, INVERCARGILL

TEXI: REINVESTIGATION INTO ALLEGATIONS OF ASSAULT AND
UNLAWFUL DETENTION

}trng,- \.:cod

6:*^\,irv"q,
(o,Itru.lr.' :-

---1k s .s . Cr-p.r-t^k s:v. nf\rt {L} c;{.r. ! +L
i^ irrs\-.:4-*'.:^ G-.'it*A, o--F L1t i<\s (e-g.c^

:-.'':t' f ' lle ilreLtu'"*,1*.,,..,
JK3

O\. 6 i r L^

;. ;. .*.h,-*"'- o'-d' rr-'-'-rJ'iru--r-'
.-.,^l)

lngllu
Mlsl45

x,
13.3 ltlinistry of Education - Christine MEttlZlES - Dislricl Manager, Southland

identified lhat, at the relevant time, no Nalionai Guidelines were in exislence
wilh regard Restraint and Seclusion and lhat individual Schools were
responsible for establishing their own Policies as determined by their Board of
Tru_stggg. r\nl ,breac.l of PolicY uas thus a matter for the individual School.

14.3 The document in regard Seclusion provides {al page 5) for guidance in lhe
conlinued use of Seclusion as well as a clear desrgn for any room used ,or that
purpose (as al page 6) whilst clearly expressing lhe desire for the eventual
elimination of lhe practice.



j he quidelines also trake it cie3r ihat Ltnder th€ legisidtion seclusion i5 prohibited ancl .nL6t not be used in

i.lp',,/ Zealand schools.

Aug

?:0L7
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I NEW ZEALAND
iPOLICE

Southern District

Sguthern District Headquarters,25 Great KinB Street, Dunedin

6 Septernber 2023

Callum and Victoria Turnbull

By email:

Dear Callum and Victoria

My apologies for the delay in responding to your complaint dated 02 July 2023,1 have been overseas

ln terms of the complaint you have made against Christine Menzies, I am able to respond to your

points 2 and 3. The complaint about Christine Menzies having a conflict of interest has been

' forwarded to the Ministry of Education to respond to as it is does not involve an allegation of criminal

offending.

I have spoken to Ms Menzies in relation to the matters you raise, in particular the allegation that she

was deceptive tawards Police which directly affected the outcome of the resuit of the police

investigation, and that she was involved with the secret witness causing this person to not make a

statement to Police.

ln relatlon to any deception, I am comfortable Ms Menzies did not have any intent to deceive Police

in terms of these guidelines and the subject of the revised guidelines which were released in late

2016. Ms Menzies always sought authority or a legal advice before releasing any

documents. Regardless ofthese guidelines orthe revised guidelines/policy, the outcome ofthe Police

investigation would not have changed.

Ms Menzies was not aware and has no memory ofthe secret witness.

This journey has and clearly continues to be a difficult one for you both, however I want to

acknowledge that your efforts have resulted in significant change to the way children who have

learning / behaviour challenges are treated within specialist schools.

Southern District Headquarters
25 Great Klng Street, Dtrnedln, 9016, New Zealan.i

iele:none: 03 471 16i3. !!a!r!]...!!4rr!
,t. r,.*,.,.^",
ry*/F^9*|S"F
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I NEW ZEALAND
iPOL'CE

I Ngo P,rlrhimana o Aoteoroo

Yours sincerely

/n,:a1)*

lf you think it would assist, I am happy to meet with you in person to discuss the criminal aspect of
this investigaiion. Please let me know if you would like me to arrange this?

D€tective Inspector Shona Low
0istrict Manager Criminal lnvestigations
Southern District Police

Phm:

Southern District Headquarters
25 Great Kingstreet, Dunedin, 9016, New zealand.

Telephone: 03 471 48OO. www'oolice.eovr-n:

.t. r n.,,..^.ono

ryfl"P_p*t_c,..;



Released by New Zealand Police lo Callum & Victoria Turnbull in accordance with the Official lnformation Aci 1982

NZ POLICE

JOB SHEET

Pag€ 1

SUBJECT: Turnbull

DATElTIME

3t8123

11C0 hrs

Travel to lnvercargill

Meet with Christine Menzies at Ministry of Education offices.

Discuss complaint made by Callum and Victoria Turnbull in relation to 2
matters relaiing to the Ruru School investigation.

Guidelines
Christine was aware of the guidelines that were about at the time however
believed these were not policy and thought it was a small booklet however
was not available in all schools.

Secrel Witness
Christine was unaware of the secret witness or any memory of the secret
wiiness. She never had contact with this person.

Christine states

"l have never had any intention to impede the criminal investigation, and I

always sort authority or legal advice before releasing any information"

Namel
Rank:
Reg No:
Daie:

Shona LOW
Detective lnspe.tor Dolvl
D625
't2to9!23

Check€d By:

Rank:
Dale-.l

Reference lR-01-23 29002
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Crealed try BCG990 22JOgl2O16 11103

Receive email and speai( \,,/ith by phone ERO. Shan PATHER and l*ark EVANS ,ollolving an OtA
request mada tly TURNBULLS re lhe 2016 revlew of Ruru School-

Created by 01,,J096 131091201A 15:08

receive email from jan OSTER (CYF) relaling to an email conversation belween herseif and Vicloria
TURNBULL over an historic query arising from lhe original CYF invo,vememnl ooly

creared by BCG990 1AAW2A16 fi154

receive draft Seclusion and Restraint Policyfrom MoE as attached

Note - l his docun'rent rs a drafl DnIy and not lor release withoul tirsl seeking MoE approvalas a
courtesy

Chrlsline MENZIE i6 lhe source.

b}eareo by'bcossb iztoithota ts,.nc

Receive email response from Garih GALLAWAY (school solicitol) advising he ts sourctng rl,,j
requesled in ormalion re slaff lisl as previously reguested.

Email seni to TURNBUL[.s advising of conlacl v/ith DAwKINS

iiiwidd rrv ed-cs$-{t lroetiets ;'l:ia '
C:\UseratBCGgg0- 1 POL\AppDslarL ocdlTenpUo3? 7o08o22o-CasesunrmaryRepon. rH

-:*



Significant changes to NZ education proposed
Home ', Get lnvolved > Topics > Topic archive " Signiflcant changes to NZ education proposed

Metadata

Originally published: 12 September 2016

The Education (Update) Amendment Bill aims to bring about significant changes to the way children
are educated in New Zealand.

Get notifications

Details

Ed ucation (Upd ate) Amen d ment Bill (https:i/www. pa rlia ment. nzlen/p b/b ills-a n d-laws/b ills-p roposed-
laws/d ocument/00DBHOH_811169778_1/ed u cation-upd ate-a mend ment-b ill)

m, ffiilili"

What is the bill about?

This bill seek to amend the Education Act .1989, with objectives for the education system in the early childhood
and schooling sectors.

The aims of the bill are to:

. makethe achievementand learning of children and young people central to the early child hood education

and compulsory schooling parts of the Act

strengthen the efficiency, effectiveness, and accountability of schools and the schooling network

enhance collaboration within the schooling network



E rcqulls' rrtrr r(Jt rt,E t >!ysdr !I tcctrtll 6

strengthen the legal framervork for managing teacher ccmpetence issues

establish a future-focused legislative framework for online learning

update aspects of the law that have become outmoded or inetflcient

' improve the provision of careers services by the Government.

What does the bill mean?

The bill will affect many different areas of Education in New Zealand such as:

. The bill provides for a government statement, the National Education and Learning Priorities, setting out its

objectives for ed u cation.

. Early childhood education (ECE) providers, schools and kura will have set objectives through the help of the

government statement.

. There is an option for parents and schools to enrol new entrants on the first day of a term closest to the

child's fifth birthday. At the earliest, children could start up to eight weeks before they turn five, although

parents will still have the option to delay their child starting at school unti! their sixth birthday.

. The bill seeks to modernise online learning through the establishment of communities of online learning.

These communities may be served through tertiary institutions or even private providers.

. The bill seek to expand the aurrent power of school boa rds to work for other ed u cation services in a

community of learning. For example, a school board could provide accounting services to an ECE or another

school or kura.

. The bill proposes giving the Minister of Education powers to combine school boards to resolve any ongoing

issues.

Seclusion and physical restraint

A Supplementary Order Paper (proposed amendment) has been introduced to the bill, which proposes to make

two changes:

, Ban enforced seclusion of a student; and

' Limit the use of physical restraint of a student.

Get more detaiied information about the bill on the LeSislation website

{http-l&t4 ry=]€g jslation.govt. nzlbill/gove rn men t/201 6/0i 60/latest/d 56e2. htm l?

search=ts actyo4Ob iilolo4Oregu ia tion %40d eemed reg Ed u cation+(tlp-dale)+Amen d ment+Bill p-l-).

Who might this affect?

. Ed ucational orga n isation s



. Children

what did the committee recommend?

The majority of the Education and Science Committee recommend amending the bill. Some of the
recommendations are to:

. Allow only a student and his or her parents to request to attend a board meeting about a suspension

through a telephone conference or video link

. Ensure that the limits on the use of physical restraint would also apply to private schools

. Physical restraint must be proportionate and reasonable in the circumstances

. Change the commencement date of the bill to 28 April 2017 unless a later date is provided for

. Specify the extent to which entities operating a community of online learning must have regard to the

National Education and Learning Priorities.

Read the committee's rep-g!-(httpsl4rylvuLp-ar[anoefi.nzledp-bl5slrcports/docu ment/s

! ps ae:a mcn-d ms-!!biLl:-15!2)

What happens next?

The next step is for the committee's recommendations to be debated by the New Zealand House of

Representafives in a second reading debate.
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To: Shona Low

From: Callum and Victoria Turnbull

Date:31/10 123

subject: olA - Legal lssues, Police lnterview, crown Law

Thanks for meeting with Callum last week.

During the meeting with Callum you mentioned Detective lnspector Steve Wood's 2017 letter to us

3nd D/SGT Cameron's 2017 Police Report. Both refer to and acknowledge the February 2015

Ministry of Education Report written by TerriJohnstone, who was contracted by the MoE to
investigate Ruru Specialist School's use of a timeout/safe room in the school and its lawfulness-

Both quote the February 2015 Johnstone Report - ?irge 21 p.r.ag!-a g\ 6 lirrt "Rur,"r lor:cialisl
51.,'l!arl's cr il-erid i.Jr rel!tl:]vir1i,, a lh jjd t,] a :,lfe i-o,lit' iii-rts ircL ;.iilDeai t,l ire nria1,,.f'Ji "

We think it is important to share with you, a (peer reviewed) Paper written by Terri Johnstone in

June 2015 {received recently under olA}.

we wanted to point out the i4formation in this Paper, which she provided to the Advisory Group as

Proiect Lead, is quite different to what she wrote in her lnvestigation Report a couple of months

earlier.

.The views in the Paper are also different to those expressed by Police.

we think it is also important to share with you, that Terrilohnstone documented /nterviews with

Relevant Stakeholders in June 2015. she interviewed Police and wrote:

Iljr,,"r1',5i siJntiiclint ihinii,:1at Iiaak t*tty i:ot;t i i; ne€an,g, \NLt5 tcot evei; t!ic\i'a:; ?ai|[a, do !1ot

l:itve ahe i,:qisis'ti,'e iuL)oo!a ic plsL! u!!i!tt ll4 lect oit!; ir, ci:ti:.

It is also relevant to inform you the MoE Advisory Group also was provided a Crown Law Opinion at

around the same time D/SGT Cameron was conducting his investigation into our eomplainl,

Callum and Victoria Turnbull
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In trod uc tiotr

'fhe inrention ofrhis repon is to examine the legal issucs pertaining to rhe use of ph.vsicai
rcsrraint and seclusion in schools, This report wilt be complemental by a series o[ separale
papers, with the inteniion oleash bcing to: review the liierarure on seclusion: review the
lirerature on physical r.straiDq review the current practice of physical restrainr and seclusion
in Nerv Zealand schools; use natio,al and intemational guidelines and research to detennine
best practice; and proposr policies and guidelines based on these ro promote sa1'e pracrices of
restraint and seclusio:r within New Zealand schools.

'Ihis paper will examine laws and policies tiom the New Zealand Bill of Rights Act, 1990,
the Uniled Nations Convenrion on the Righrs ofrhe Child- the Education Act 19g9,rhc
c.imes Acr, I961, and l-lealth and salety legislation. rr will co,ciude with a sumnration ol
legal issues related lo the use olphysical restraint and seclusion schools, and make
recommendrtions based upon these.

New Zeeland Bill of Righa Act 1990

wl'ren rve look ar the righrs of New Zealarders, inciuding rhildren. the New Zealand Bill ol
Rights Act 1990 (NZBOR) is the primary documenl in Ne*. Zealand [,arv. 'fhe Nerv Zealand
Bill of fughts applics to acts dore: b1' an,- persox ar bady in lhe performance oJ'ory. public

Junction. power. or duy) conferred or imposed tn that persoh or bo(l-y h_y or pu/suant to law
(Section lj).

Schools derive their powers from th€ Education Ac1 1989 as ..students are required bt the
.,ttt to ottenl schtpl, aru) schtxtls ate required hy the Act to enrul lhem, the wholc ediJice ol
state educdtion rests an that mandate from lhe state.,, (Rushmore, The lawful powers of
schools - territorial and subskntive limits (?001)) 'lherefore the Bill of Rights Act will appl!
in tire educational contexr as schools have a duty conferred on them pursuant to rhe Educarion
Act-

Section 9 of the New Zealand Bill oF Rights Act provides that:

Everyone hus the right no! to be subjecred to torture or to cruel. degradin, or
disproporlionately seyere treatment or pun is hme nt.

We therefore need lo consider whether removing a child linm a classroom inlo a seclusioo
room or the reslraint of a child is cruel, degrading. or whether it could be considered a

disproportionate punishment. This needs to be corsidered in the contexl ol the literarure
currenily being reviewed and in each individual situation. From the review of the literarure
provided to us lbr the purpose of this revierr, it is ctear that there is a strong vier+ among
psychologisrs that the yery fact that a child is removed and plac€d in isolation is likely to be
considered cruel or a punishment by them- The exception to this would be where this font of
treatment was part of a planned intervention programme approved by the professional
responsible for reating the child, and even then it is likely that this recommendarion would
oniy be very short term (and incidentally, legally still potentially problematic).

The phy'sical rest ainr ofthe child, either to remoye them from the situarion irto seciusion- or
for somc other reason such as to prevcnt them from lashing out, is also likely to be a breach
of section 9 of the NZBOR. This is likely ro be done in tion. ofrheir peen. which is likely ro
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be considered degrading. Then there is the deprivation of their liberty and isolation in
seciusion which is likely to be considered disproponionately severe reatment- The location
ofthe seclusion and nature of the place the child was required to sta-v would also be relevant.
Extreme care would therefore need to be taken both in restraining or removing the child from
the situalion, and to lhe location and oatur€ offte seclusion. Consideration would a.lso need
to be given to the behaviour of the child and whether the action ta.ken was proportionate to
the child's behaviour.

Section 22 of the NZBOR provides that Everyone has tlg right not to be arbitraril)/ arrested
rtr detained.

This right relates morc lo the righr to lawful imprisonmenl particularly whcn this right is
considered in the context ofwhere it lies in the legislation under the heading: Search, arrest
ond detenlion. However as detention is defned in the Concise Oxford English Dictiolary as:

rhe aclion or slole of detaining or being detained or the punishnent of being kept in school
after hours, it is also relevant in the situation where a child is removed and held in a secure

environment such as a "seclusion room" as this falls within the definition of "detention" and

would thcreforc brcach rhe child's rights contained in section 22 ofrhe NZBOR.

ln most cases the restraint or seclBsion of a child is likely to keach the child's rights and

would be unlawful. In a Few exceptional situalions the breach of the child's rights may be

justified where the child's behaviour was so extreme that the rights needed io be breached in
order for the school to comply with other statutory and moral obligations. These will be

discussed later.

United N.tions Corventiotr oo the Rigbts ofthe Child

In addirion to the rights contained in the NZBOR, New Zealand children atso enjoy the rights

conlained in the United Nations Convention on the Rights of the Child (UNCROC) whiclt

was adopled by New Zealand on 6 April 1991. These rights go even funher than thos€

contained in the NZBOR, aod expand on the basic principles contained in lhat Act as they

apply to children.

A1 the time the convention was adopted, rhe New Zealand Government determined that the

rights contained in the convention werc adequately providd for in Ncw Zealand law' and

tlrerefore any doubt thal the NBOR is not int€nd€d to aPPly to children are removed.

When we examine the legal framervort surrounding the physical reslrainl of a child in the

educational contexl it is therefore essential that these conventions arc also considered. The

relevant articles 10 be considered are:

ai Article 19: the states shall take all appropiote legisloive, administrative, sociol and

educational tneasures to prolecl the child from all forms of Pltysical or mental

violence.

Violence is defined as behaviour involving physical force intended to hurt' damage or

kill (Concise Oxford English Dictionary). The intenr of the penon perlbrming the

act on the child would therefore be relevant when considering whether Article 19 had

been breached, ln most inslanc€s there would not be a violent intent by the parw as
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b)

the action is more likely to be taken ro diffrrse a situation or preve the child from
hann.

Anicle 28: (l) children have the righr to edacution.

(1) State Pa ies shall take all appropriate measures to ensure lhat,school
discipline is administered in o m.tnner consislent with the child,s
h nan dignity and in conlormity with ,he present conve tion.

The basic right for education contained in the convention is twofold. On the one
hand, the child who was being secluded from the classroom tbr a period, whether it be
to cool down or as a punishmcn! is being denjed the right to education as that child is
missing out on ihe classroom acdvities for the period of their seclusion. Ho*-ever. not
taking some step6 to stop the child from preventing other children frcm the right to
hear a lesson or leam is likely ro be denying the oiher children their riglx to educarion-
The righs ofthe majority therefore need to be balanced against the rights of the child
causing the disruption.

Any disciplinary action taken in the school environment must also be done in a

manner consistent with the child\ human dignity. The ierm human dignity is not
defined, but means the child's intrinsic worth.

Anicle 37: State parties shall ensure:

a No child shall be subjected to torture or other cruel, inhuman or
degyading trmtmerrt or Wishnenl Neither capital punishm€ t nor
lde imprisomnent without pssibility of release shall be imposed for
olfences committed by persons below eighteen years,

b. No child shall be deprived of his or her liberty unlawfully or
*rbitrdrib'. The anest, detention or imprisonment af a child shall be
in contbrmiry wilh the luw ond shall be ured only as a meusure of last
resort and for the shonesl appropiate period of time.

c. Every child deprived of liberty shall be treated with humanity and
respecl for the inherenl dignily of the htman person, and in a manner
which takes into sccounl the needs of persons of his or her age" In
pafiicular, every child depived of liberty shall be separated Jiom
aduls unless lt is cansidered in the child's best interests not lo do so
and shall have the nghr h maintain con acl $tith his or her Jizmilv
through conespondence and isits, sare in exceptional circumsronces.

ti- Every child deprived of his or her liberty shall have the right lo prompt
access to legal ond other appropriate a;sistance, as well as the right to
challenge the legali4r of the deprivatirm oJ his or her libertv before a

courl or other competenl, independent and impartial authority and to a
prompt deLisiot on any such action.

It is clear from the wording of Article 28 (2) that the authors ofthe convention did
foresee the need for discipline in the educational system of member states. However.

any discipline in the educational sector must consider the child's human dignity and

Arricle 17.

c)
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Any tbrm of seclusion without due process is likely to be a breach of the child,s,
righls. Extreme caution must be exercised ifthis approach is to be used. The nan rre
of the seclusion. (he place this is to occur and how this is managed would all be key.

RighB io the Educrtioral Context - f,d[crti,on Act 1989

Schools derive their authority tom The Educarion Acr 1989. The relevant sections of rhe
Educatior Act l9E9 are:

Section 72: Subiect to anv enactment. the general lqw of Neet Zealand. and the rchool,s
charter, a school's board may make for the school any by-laws rhe school think
necessary or desirable for the control ancl management of the school.

Section 75: hcEt lo lhe extern that an! enactment o{ the eeneral law of Neu' Zealand
orovides otheraise. a schal's burd of trustees has conplete discretion to
control the managertmt of the rchcol as it think fit.

Sectjon 76: (l) ,4 schrcl's pincitrnl is the board's chief execurive in relation to the school,s
conttol snd managemenl.

12) EJceDr to the extent that anv enuclment or the eeneral law ol'New Zealafid.
provides olherwise. lhe pincipal: :

(a) shall comply with the board's general policy direclions: and

(b) subject to gtragraph (a) oJ'this subsection, has complele discrelion to
mtmager as the principal ,hinks frt the school's tloy ro doy
adminislrarion.

ln each of the s€ctions rcfered to above, the powErs given are made subject to any other
enactment- This means lhat the NZBOR and UNCROC therefore prevail over the powers of
the schooL/board.

Some would argue that the righrs of children outlined above have to be tempered somewhat
in the educational contexl. The view expressed in the Unites States Supreme Coun case

Tinker v Des Moines Independmt Communily School District 393 US 503, 50;21 L Ed 2nd
731,737 (1969) is that:

l. Sludents do not shed thet constitutional rights at the school gates: and

2. Those rights are necessarily tempered by the school environment.

(Rushwonh: Guiding principles in education law 1999)

However, any act which occurs in the Educational context is subject to judicial review where

the rights of the child will be balanced against the powers of the school and its board. For
rhis reason, the courts rccognise that decisions made in the cdrrational context should only
be judiciatly reviewed in exceptional circumslanc€s.

in Maddever v Umawera School Eoard of Tnrstees [l 993] 2 NZLR 478 h was held:
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\he renedv oJ jdicial review should be spaingly urilised in the context of the

Educatio'n Act 1989. Againsl the statulory batk€lround o/ the educaian s1*tem it
seens clear that autside of lhe areos where lhe status or educationul options ol lha

child qre involved antl speciJic rights ore explicitlv recognised, there is no warrunt Jbr
un erpansive approach to jutlicial reviev/. The Couns should respect the evident

\rade off' betb'een re.luLed iadicial revien* in return for a wider public (ie pdren,)

purtiti)otion in dccision making (p50J line '131.

This case was decided betbre rhe adoption of fte t-NCR{Xl and il is possible that the

intemational mandate of the righa contained in the UNCROC may lead $e courts to be more

proactive ir teview in fie educationalcontexl.

The Courls are not however, the only review authority which could tre used to review any

decision or act undertakcn b-v- a school or board in the seclusion or restraint of a child. l'he

Ombusdman's oflice could also be used.

ln the Submission olthe Ombudsmen on the Education Amendment Bill (24 January 2013).

it is recordsd that:

Oversight by rhe Ombudsmen and the application oj' lhe Olrtdd lnfitrmation .4ct ure

.lutidomental safegwrds ta ensare tlat all partnership schools operate b€sl practice ond

lheir pupils ore nol endangered. 'Ihe dpplirction of both regines u'ill also tLssisr in

ensuring lhat New Zealqad adheres to its inlemalional obli{lations under |'IYCROC

These comments were made in the conter( of Partnership schools but it is clear that oversight

by thc f)mbudsmen in other mar.ers of .elated discipline are key to compliance wirh

the UNCROC \uherel "...Particular will be given to due process antl nqturd[ iusticc"
(ReJna ,.lf Omtrudsmen Volume I l. 2. )uly )$Q51.

In the ombudsmen's annual report ro Parliament in 1996 (in the context ol'suspension and

expulsion liom schools) thc repofi concludcs;

"Resort ttt an Ombudsmqn results in an independent assessmenl of the facts and

rhjetlive recomnendations la ..lddress the concerns which the investigatiofi Nveals

without involving the school or pqrenls in lime-consuming ancl etpensive legal

procecdings " l'his rie* was suPported ir: l\'tadd€ver v timawera Sclrool Board'

Any breach ofa child's rights involves the right to legal challenge, therefore any action taken

b-y a scba,ol to rqstrain or se€lude a child automatically gives rise to I right of legai review

The ombudsman sees it as an cssential element of compliance u,ith New Zealand's

obligarions under the LINCRIIC that schoolftnard decisions and actions in the treaunenl of

chilJren are reviewed. and has shown a willingness to do s.. This view is supported by the

courts" schools must therefore be very careful when eilher of these methods are used.

regardless of the circumslances

Crim$ Act 1961

The Crimes Act l96l provides at seclion 59 thal:
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( I) l:very parefit ol a child and every person in the place <tf u parert of the child is

jtrslified in using farce iJ the force used is reasonuble in the circwnslances antj
is for the purpose o1:

{a) preve ting ot minimising harm to the child and another Wrson: or

(b)..

k) preventing the chiu from engeging or continuinp to engage in ollinsive or
d i sruptive be fun i our : or

t2) Nothfug in subsection (l) or in an.y rule of c.ommon ttw justtlies the use of
.fbrce .[or the purpose ofcorrection.

(3) Subsection (2) prevails over subsection (1)

(4)

The qLrestion therefore arises, can schools rely on scction 59 of the Crimes Act to justifl
restraint or the seclusion ofa child for the purposes referred to in (a) or (c)l

The answer is. in our view. gg for two reasons:

i. Section l39A ofthe Education Act bans the use ofcorporal punishment in schools. lf
we examine the wording of this section, it goes further than bannin6l Iorce lor the
purposes of punishment. The section provides: No person....shall use Jdrce. by wuy
uf aneli<tn or funisltmcnt.

,-.;.. ,|.-
...!, :. ir

t,...'.t

. Correction is not defined but it could be argued that "correctiotr" could be the use of
, resraint or seclusion as it is treing used to "correct" or stop unacceptable behaviour.

ln any event the section prevents the use offorce in schoois.

2. -lhe view that teaEhers. schools or boards stand "in loco parentis" is oo longer valid in

New Zealand law. and section 59 cannot lherefore be used to argue that the section 59
gives teachers, schools or boards the powcru of parents i.t tlre use of force in thc

ci.cumslances rclbrred to in that secdon.

ln loco parentis is rhe principie where teachers can sland in for parenls while children
are at school. It is widely accep{ed that this principle is no longer applicable in the

modenr cducational environment as:

(a) in the modem environme of compulsory education parenls no longer have the
discretion to decide whether or not they will delegate their aulhority to their
child's teachers;

(b) children now have rights independest of their parents (Hall and Manins. ln loco
parentis - the prol'essional responsibilities of teachers. Waikato Joumal of
Education 7:2001 ); and

(c) Teachers need to exert authority over each student to achieve educational

objectives lbr all studenrs. Pa.rents cannot therelbre control or modilv the extenl

of conllol over their own children by teachers. (Rishwonh, 'l'he Lawful powers

of schools. 2001 )
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Would parental consenl in some cireum$ances authorise the use of fbrce to rcstrain a child in
cefiain circumstarces? The short answer is no. Even if parents agee, Section 59 (2)
prohibits the justification of the use olforce. This is reaffirmed in ihe educational contexl by

section ligA of ahe Education Act. Parenls caflnol give consent for the school to do
somethinq that they themselves are prohibited fronr doing. This would also clearly breach

the child's rights.

Ilealth rnd Srfett

Under Health and Safety legislation school boards have an obligation to provide a sal'e

working environmem for employees and to prevenl harm for employees and others on school

propcrty. Schools also have to take practical steps to €nsu.e no one is harmed or causes harm
to others on school property. Currently H&S law (under revierv and certain to change)

requires the identification of hazards and employers to lake all pracrical and reasonable steps

to isolate or minimise potential harm,

Iheretbrc, although it has been established that any physical .estraint or seclusion ofchildren
will breach their rights under the NZBOR and UNCROC, and that this is not permined bv the

Crimes Act or the Education Act. schools do have a duty to prevenl children iom lashing out

and harming others. The only practical step may therefore be immediate restraint to prevent

any harm occurring-

In the anicle Sparins ths Rod: Reflections o

lncrease in Violencc in British Classrooms (Parker-.lenkins. Australia & New Zealarrd

Journal of Law & Education, Vol 13. Number l, 2008, pll) it was argued that:. Phl'5igal
restraint of pupils should be regarded as part of overall behtrsiour managefien! su'alegie\.

And lhe restraint used should be gentle and to restrict movemellt. lt should ti€ such as a

parenl or carer would consjder reasonable given the situation and the circumstances

pertaininglothechild.'fheneedforspccialisttrainingwasalsoemphasised.

The auihor of this anicle infen that there should be some discussion between the parenl and

the school on what is considered appmpri.tle given the child's behavioural problcns and the

situation wheo the need to restrain may arise. Parental consent does not, however, pemlit the

use of force on a child in the education contexr.

The anicle later goes on to say that guidelines in Britain:

".--on resn'aining pupils v+hich ore esstntictll)) oboul lhe safeD ol pupils' staf d d
proryrty is thal there is little or no reference to the i.tsue of children's rights. antl the

i:otmtrfs obligations under the European (.'onvcntion on Humon Rights. lt v'as

Blilain's neell Io reconcile treuv obliSulions under Anicle 3 of the Crtnvention which

Ied to the abolition of corporal punishment"..Teachers cannot be emPower€d to acr

illegally antl in u'uy which contrwenes tlvse legal obligatiort' and tlrcrefrn'e there is

a continual lension befieen fivo sers of rights, those of leachers and those of pupih,
,Jfid two sets oJ'issues, protecliott for and.liom pupils

'ihe ciuty lo protect employees in the work ploce from assault fmm children has tr: be

caretully considered and such a duty could only be discharged by caret'ul

precautionary measurcs including hazard reporting systems and involvement ol'staff
;n heahh and sat'ety commi[ees. Whcther the abstract concept fiar a child could be

--
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declar€d a significafl health and safery hazard is questionable conceptually, ir is

theoretically possible and should be carefirlly comidered when planning safety
measures. No prosecutions fmm Wo*safe NZ have b€en tried on behalf of
employees but under forthcoming changes to H & S legislalion more care and
ongoing monitoring will be need€d to ensure adequale safeguards are in place.

CoEclusiotr

The physical reslraint or seclusion ofa child is a breach of the child's righs and is prohibired
by NZ statuta and parents cannot lawfully give authoriry for the use of force. However, this
has to be balanced against the obligation to protect others fronl harm under Health and Safety
legislation.

There is therefore a grcy area, where the use of force to restrain may be justified in
exceptional circumslances to prevent harm to olhers- This would need to be done in a way
that maintain€d th€ child s dignity and recogniscd their rights as a humaL Clearly the child's
capacity to understand reason, consequence etc. would play a part in determining whether

this was the appropriate course of action as would the circumsunces which gave rise to the

restraint. The restraint would need to be used only to stop the immediale harm from
occurring and would need to end as soon as the immediale threat ofharm was over.

While parental consent would noi make the restraint legal. if it was foreseeable that there may

be situations where physical restraht may be needed in the future (because of the child's
particular condition or diffrculties) it would be preferable to consult with the child's parent

before any such action was taken, From a practical perspective il is the parents, in most

circumsarrces. who will have the ability to enforce the children's legal righa.

The seclusion of a child is not as grey. There would only be very exceptional circumstances

where this would be justifiable. Those circumstances are likely to be whcre a suitably

qualified health professional working directly with that child recommends such t eamenl

because of that child's paniculan condition. Even then, therc would need to be very strict
parameters about when this wculd be used and the nature ofthe seclusion.

ln passing we note thal we are aware of anecdotal evidence where parenls have affirmed or
approved restraint that would otherwis€ be unla\rful - to be clear, this does not exempt a

school from legal liability (nor, arguably, the parent, who could be deemcd a party to an

assault). In addition school staff arc vulnerable lo being charged under the Crimes Act for

assault on childrcn (although this is a rare occurrence). ln some cases stall can avail

themselves of the defence of necessity if they or others are under physical thrcat, but h is
unwise o build training around knowledge ofrhis defence. Rather, therc must be an emphasis

on adequate restraint in emergency situations being taught, and slaff being very clear about

boundaries around the ue ofphysica.l force.

Overall, using an analory of the cunent Euthanasia debare, legislative intewention clarirying
"grey" areas is unlikely and schools should simply ensure:

o Staff are well trained to de-escalate conflict and where aPPropriat€ "sate" rcstraint
techniques to use in very, very limited circumstanc€s.

o Policies are ciear and regularly reviewed and actively work-shopped with staff.
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. Stricl adherence !o a child's humaa dghts are reinforced in training, maintained in
practice and reinforced by management.

. Appropriate disciplinary action is talien against stafftransgressing policies.

r Confinement is used in only very, very exceptional circumstances and does not
become the norm.
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CJandVATurnbull

25 luly 2023

lona Holsted

Secretary for Education

Ministry of Education

Dear Madam

Pleas€ accept this letter as a complaint against Terri Johnstone, tnvestigator contracted by the
' Ministry of Educalion 2OL4 - 20L7 .

Terri .,ohnstone's Ruru School lnvestigation Reoort - a catalvst for cover-uo

When we asked Ministry of Education (MoE) managers if they would allow us to view the dork ond
grimy storctootr' Ruru Specialist School staff had been secretly shutting our autistic son in - Terri
lohnstone, MoE lnvestiSator piped up, "Do you really want to go there?"

We did. We wanted to see the changrs that Ruru staff had made to the room, when they found out
the room was goinB to be the subject of a MoE investi8ation.

We saw the alterations made to the room during the investigation, as deliberate intent to mislead.

Terri Johnstone wrote to us, "l too saw it as that."

"The changing of the environment iflas so obviously wron8, that I let the pictures speak for
themselves."



TerriJohnstone had written in her 2015 lnvestigation Repoft, t spoke with the Dp (Hero Fishel who
wos odomont thot since her employment at the school in 2002 the raom hos never hod o lock.

ln fact, Terri Johnstone shared with us at a meeting that because Hera Fisher Deputy principal (Dp)
had used very emative words (sweoring ci | - she could tuarantee that the door
has not been locked.

Terrilohnstone reported she spoke to Christine Menzies. MoE manager - sh€ and another manager
saw the room on the 12 December 2014. Terri reported, they olso reiterated thot the room did not
hove a lock.

However, we asked Christine Menzies, at a meeting with the managers, whether the door had a lock
and she said, "l don't remember."

We asked her, "Did you see a door handle on the inside?" She replie4 "No."

.Whetherthe door had a lock, did not really matter. lf the room had no internaldoor handle,

students could not exit. lf thedoorwas blocked by staff using their bodiesorby staff sitting on

chairs blocking the door - as described to us by ex DP Paul Anderson-Kereti, student could not exit.

When we called Paul Anderson-Kereti (DP 2013) in February 2015, we asked him, "so was he (Rovin)

freely able to leave the room?"

"No, as I would sometimes sit in front of the door on a chair or would stand in front of the door and

block it with my foot."

"l would sit on the chair and block his exit. lf I was standing, I would use my foot and weight against

the door to stop him getting out."

We shared this with MoE managers and Terri Johnstone at the meeting. We asked them to stop

calling the seclusion room at Ruru a 'safe room'. ,f child.en were unable to freely leave the room - it
is secluslon.



Terri stated, "Okay, on that point I agree on how that room was used and Hera Fisher has also said

how that room was used. The DP (Paul Anderson-Kereti) that came forward was consistent with m!
understanding of how thal room was used."

Both DP's changed their account of how the room was used, later, for the Chief Ombudsmai'r
lrrvestigation.

ln a letter to our lawyer, she wrote * All of my inteNiews with stoff were consistent with his

description, I was well oware that the stafl sat on chairs outside the room and thot the child wos not
permitted to leove the room.

Terri Johnstone did not write about that in her 2015 Report - that students could not freely exit the
room, once shut inside the room. she did not write about !t being seclusion.

This was important because in May 2015 we wrote to the Minister, Hekia Parata explicitly referring

to the seclusion room at Ruru. ln that letter we defined - Secrusiofi is the placing ol o person at ony
time lor any durdrion, olone in dn arcd wherc het/the connot trcely exit.

Later in 2016, H€kia Parata was asked about her knowledge of schools using seclusion rooms and
'she claimed she only found out about seclusion in 2015, despite our letter to her a year earlier.

When asked about our complaint, Ms Parata stood by her statement that she had not heard about

seclusion rooms before July 2016. She said the room at Ruru was deemed not to be a seclusion

room, referring to Terri Johnsione's Repon.

"l am saying that's not what the investiBation found in the Report, and I am also saying that the term

'seclusion' was used very loosely over the past year or tu/o."

"what we have now done is define specifically what it is and ruled it out."

Terri Johnstone's Report covered up years of abuse at Ruru specialist School in lnvercargill.

MoE lnvestiEator TerriJohnslone was "unable to locate MoE Guidelines"

February 2015 - Ruru School lnvestigation Report by Terri Johnstone,



. I olso contocted the Ministry oJ Education regarding the use of time-out focilities or sofe
rooms ond I hove been unoble to locote dny MoE Guidelines obout the use of these rooms.

April 2015 - TerriJohnstone responds to Turnbull's lawyer ietter

. I hove been unoble to find cleor guidelines on the use of sofe rooms on the Ministry of
tducation website.

The dearth of infotmalion regording the use of time-out focilities or 'sofe rooms'was due to timeout
room being unacceptable and not appropriate, some 15 years earller.

ln 1998 Ministry of Education employee and registered psychologist tnBrid Dunckley wrote Ministry
of Education Guidelines- Monaging Extreme Behaviour in Schools.

These guidelines clearly stated;

nmeout rooms should not be used. They are not necessary ond con result in teacherc and schools
being accused ol using inhumone dnd cruel punishments.

We only found out about the 1998 Guidelines through an Ombudsman Investigation in 2017, when
the MoE gave the 1998 cuidelines to the Chief Ombudsman. We wrote to Mslohnstone in 2019 to

' isk her when she was first aware of these guidelines. she replied, "lt think it wos after the
Report. Not 100% sure."

Catalvst for corruDtion

As a final recommendation in her 2015 Ruru School lnvestigation Report, Terrilohnstone wrote -

I recommend the Ministry oI Educotion convene o notionol working potty to consider the use ot'

seclusion ond restrdint in sehools and to investiqote best proctice models.

"lt's a national working partyl" TerriJohnstone and MoE managers suggested we pat ourselves on
the back for that.

Ms Johnstone had secured future work with the MoE as a result of her recommendation as she was

included in the working party. lronically, she prepared the background papers, providing them to
the Advisory Group, when she was unable to locate the existing MoE guidelines.



By October 2015 the Group had draft Seclusion Guidelines finalised. ln effect our complaint had

initiated the development of guidelines that would make unacceptable, antolerable treatment oi
children, like the years of seclusion at Ruru, "acceptable".

ln August 2015 Ms Johnstone was again contracted by the MoE to conduct the "lnvesti8ation of
Parent Complaint at Miramar Central School Wellington" regarding their use of timeout. She

reported:

10 yeo$ is o long time, ond with literuture ond reseorch on best practice constdntly being updoted,

signifrcdnt chonges have occurred in opptodches to timeout ?ooms. tn recognition of the voriance

of ptoctice, the Mlntttry o, Educoiioo hos rccently dcvetoped Nouondt Guidetines drcund the use o,
leked tlmeout rooms (now defined os seclusion). They ore currently in the prccess o, being
ratified ond socialisd, ond will ossist schols in the developneat of bcst ptodice orcund timeout
roanns.

Terri Johnstone went on to use the Seclusion Guidelines (which were still in draft form), that the

Advisory Group (she was included in) had developed, in her Miramar lnvestiBation Report, she

reported:

Tahle 3 below can be used to compore the use oI timeout ot Mimmot Centrol khool wlth whot is

now considered best pradice, These guidelines can Prcvide luture tools of refledioo and guidance

lor Mirufiot centml school in their use of timeout, However, it is untdir to iudge Miromar in

retotion to these guidelines os lc,,ey ore not yet Published. This means Mimmor C-enttdt Schoot,

<llong uith oll Ncln zeolond sdraols, would hove been unable to rerercnce tt e* guidetines ond

thercfore would hove hod lew paromete,E lrom whlch to drow their ameout mom prccesses and
poticies,

With these words MoE lnvestigator TerriJohnstone let all New Zealand schools, that had been using

seclusion, off the hook. Like Ruru, Terri Johnstone's Miramar Repon did nol saY - here is d School

octinq outside guidel,nes. Her Report is saying - the sch ool octed becouse there were no guidelines,

which was untrue and Terri lohnstone knew this through her involvement in Advisory Group, if not

before.

The MoE provided Police the draft Seclusion Guidelines in September 2016. The draft (that allowed

,.or seclusion) was used and referred to by the Police investigating the use of seclusion at Ruru

School in 201&2017, when the draft was in stark contrast to the MoE guidelines that were current at

the time of our complaint, and the 15 years prior'

Shortly after the draft Seclusion Guidelines were used for the MoE Miramar Investigation Report and

provided to the Police to use for their ongoing investigation at Ruru, they were scrapped, and new

Guidance was issued by the MoE that stated - Seclusion should no longer be used in New Zedlond

schoois.
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A {ew months later, a Ministry of Education survey found 38 New Zealand schools had seclusion

rooms, for the purpose of secluded studentg.

TerriJohnstone - catalvst for abuse

At the meeting we had with Terri Johnstone and MoE managers in April 2015, Terri Johnstone

interjected, "Let's cut to the chase here."

She reiterated she was not a criminal investigator and said, "Nor is it wise to look at things

historicolly."

"lf you osk me is there obuse now ot Ruru School - ond l'm not soying there wos in the post, but is

there now, I would soy confidently, dnd I would, ond I did hove my eyes open believe me because I

hove a mental heolth backgrcund which is a distrusting model. I would say there is not abuse ot that

school. I wouldn't, and I am olso veN owore thot wu have Rovin. siftino ot home- ond when I looked

ot the Verdon site, t guess, gsggglbgIgl:g I would hove liked to have seen Rovin there."

This summed up Terri Johnston€ thoughts - she had seen the dark and grimy storeroom Ruru staff

had been shutting children in for punishment. we had told her about the bruises on our son. We

'had just read aloud to her the xy hterview Notes from an ex-staff member, taken by our lawyer. we
had just told her about teacher, who we had trusted, who signed forms saYing we were informed

about the seclusion, when we were not. We had just told her about the teacher aide, that we were

sayinB physically assauhed our son, a nd as d mother she wanted to see him back in that

environment.

Terri .tohnstone's investigation was not child centred. student safety and wellbeing did not come

first. Her goal was to mitiSate the risk of legal liability and cover up abuse

Yours sincerely'"2-?2 
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Callum and Victoria Turnbull

cc:

ian.iinetti@parliament.sovt.nz

erica.stanford@parliament.Sovt.nz

areenpartv@ greens.org.nz

chrls,baillie(aact.orq.nz
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